Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



wl 




iT 



"■■'1 /? 



\ 



\ 



J 



SEIZURE BY THE JAPANESE 



or 



MR. MOSS, 



AND 



HIS TEEATMENT BY THE CONSUL-GENEBAL. 






n 



o 



SEIZURE BY THE JAPANESE 



OF 



MR MOSS, 



AND HIS 



TREATMENT BY THE CONSUL-GENERAL. 



LONDON : 
^ WILLIAM RIDGWAY, 169, PICCADILLY, W. 

A. H. BAILY & Co. CORNHILL. 

1863. 



eU 





^ .^^ ^^-. — ^.^ ^^^-^O-^^ 







«^ 






y(y^ 




y^Ce, ^^ 




^r -s^ €>^^y^^ 




/ - 







NOV 5 1931 



INTRODUCTION. 



^^t0*^^0^m^0ftm^<ar^f^0^0^0^^^^^^^^^i^^^^^f' 



But few introductory words are necessary as a 
preface to the narrative contained in the following 
pa^es. 

A little more than two years ag*o I was a mer* 
chant in Japan, on the high road to fortune. I am 
now a ruined man^ forced to begin life again under 
a bitter sense of injustice and a load of debt. This 
change has been brought about by an illegal sentence 
passed on me by the Consul-General at Japan — a 
sentence, the illegality of which has been since ac- 
knowledged by the Home Government, by whom it 
has been cancelled. Though the sentence has been 
cancelled, the ruin remains. 

After long and weary negotiations the Govern- 
ment have declined to compensate me in any way 
for the loss of all I possessed. I am told that I may 
proceed at law against the Consul-General, but at 
the same time I am informed that the public purse 
will be employed to defend him. As my own is now 
empty, this alternative is of course a mockery. 

If these are the circumstances of my case, I 
think no one will deny its extreme hardship. I chal- 
lenge those who oppose my claim to show that in 
stating my case thus, I have departed one iota from 
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11 INTBODUCnON. 

the truth. In the following pages I do more than 
this — I prove hy official documents that the facts 
hear out this statement. 

In addition to pecuniary loss I have gone through 
unmerited hodily suffering at the hands of the Ja- 
panese^ which I should once haye thought would 
have earned for me the cordial sympathy of the 
English Qovemment. Melancholy experience has 
shown me that if I had thought thus^ I should have 
heen mistaken. I will^ however^ without more 
words^ proceed with my narrative ; convinced that a 
statement of facts will do me more service with my 
readers than eloquence^ even if I had any at my 
command. ^ 

MICHAEL MOSS. 



IiAiraBOirBH Ghiubkbs, Eekoevxch Sibskt» 
Xondim, JbSriHvy, 1863. 
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NARRATIVK. 



ATAiLlNd m)^8elf of the advantages offered by the 
Treaty entered into with the Tycoon of Japan^ I 
leffi England m the spring of 1859 by Overland 
Mail, for Shanghai, thence to find my way to 
Kanagawa, Japan. Of the three ports, then about 
to be opened to foreign trade, Kanagawa appeared 
to me to be the one, which would quickly grow to 
the highest commercial importance ; — it*being placed 
on the richest and largest island of the empire, — 
situated in a noble bay, and distant only sixteen 
or seventeen miles from Yedo, the metropolis and 
capital of the kingdom. 

JBVom Shanghai, I sailed for this port, calling on 
the voyage at Nagasaki, another port of Japan, 
situated on the southern island of Kieusieu, and long 
known to the western world through the Dutch 
factory of Decima, a small isolated settlement there. 
At the end of August I arrived at Kanagawa, hav- 
ing experienced, on the voyage from Nagasaki, the 
dangers of a typhoon and the sudden gales, so fre- 
quent off the Japanese coast. My first business 
was to procure a house, or a habitation of some 
kind, or ground on which to build one, as well as a 
warehouse to provide for the accommodation of 
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4 ARRIVAL IN JAPAN. 

goods, with which I had partly freighted a ship 
from London, and whose arrival I had hastened 
there to anticipate^ After nearly two months' work, 
I succeeded in having built for me, a dwelling house, 
warehouse, and other offices, on a plot of land, 
which had been granted me by the Japanese au- 
thforities, and on which I copmeiiced to e9tabUsh 
my future business. 

During the autumn and winter of 1859-60, com<« 
munication with China, and through China with 
the more civilized world, was irregular and uncer^ 
tain : — the pgly means being the few merchant 
vessels which then; ip^ri*ied our trade and occasional 
ships of war«calling at our port. On my arrival I 
found there were only two English merchants re- 
i^iding there, and the whole foreign community, 
with myself and three other fellow passengers, did 
not I believe number more than twelve* 

The irregular intervals between communication 
with China, left ub much time upon our hands y for 
though the trade was exceedingly rich, and profi- . 
table to a rare degree, it was but in its birth. Plans 
for enlarging the commercial advantages before 
us, for our firmer and better establishment, or for 
impi'oving our buildings and dwellings, necessarily 
occupied a large portion of time, yet, as may be 
supposed, still gave us ample leisure, and cast us for 
amusement and recreation, requisite even in Japan, 
on our own resources. The country, rich in natural 
beauties of the highest and most delightful order, 
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tempted us to eitplore it. As ponies and horses were 
easily obtained^ we did so frequently. During* our 
rides^ g^ame was constantly startled^ rising* at the 
Yery feet of our horses ; little surprise will therefore 
be felt^ if shooting* was at once eag'ef ly commenced^ 
and the country beings well stocked with game, 
undisturbed and uncared foi' by the Japanese^ it 
became the principal amusement. 

During the first month or two no objection was 
raised by the native authorities ; on the contrary 
every information was g*iven, and during our excur- 
sions every assistance rendered^ both by the Ja- 
panese officials and people. After a time^ however^ 
it seemed to be jealously regarded^ and tiie Japanese 
authorities represented to the Engflish Consul (Capt. 
F. Howard Vyse), their dislike and objections to 
the forei^ers g^ing* out shooting. On their per- 
disting* in their objection^ the Consul issued a notifi- 
cation^ requesting* the community to desist for a 
time^ as the question was in abeyance. The Treaty 
had given forei^ers the rig^ht of free movement ten 
ri (ri :== 4276 yds.) around the open ports, with the 
exception of that side of Kanagawa, nearest to Yedo, 
which city was not to be approached beyond the river 
Logo. In no case bad these bounds been passed. The 
community, fully alive to the advantage of kindly 
relations with the Japanese Government, agreeably 
to the Consul's request, at once discontinued their 
amusement. Winter, spring, and summer of 1860 
having passed, the shooting season came round 
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ugHvn, and as no Consnlat order had in the' mean-* 
time been issued prohibitingf shopting^ nothing* 
indeed on the subject having been heard^ the amuse* 
ment was recommenced^ and gentlemen and officials;^ 
attached to the Consular service, also joined in it. 

I have spoken of Kanagawa^ as the port at 
which I had established myself^ but as I now ap- 
proach the subject of this account^ and shall have to 
deal with every fact and feature of the case with 
extreme exactness, I must^^ to be accurate and clear, 
explain the position of this port, and of the town 
where foreigners lived, and where the trade was 
conducted. 

Kanagawa, the port specified by the Treaty, is 
situated on an indentation in the west shore of the 
Bay of Yedo, about sixteen miles from the capital : 
the ^^ Tokaido/* or main high-road of the Empire^^ 
runs through this town. On the openings of the 
Ports in July, 1869, a smaller town, four miles off, 
called Yokuhama, containing the Custom House,^ 
warehouses and dwellings, had been built on the 
other and southern side of the Bay, for the recep- 
tion of foreigners, and a number of native merchants 
had been hastily put there, in preparation for the 
new trade. From Yokuhama a road about four 
miles long, swept round the curve of the Bay, 
which is indiflFerently called the Bay of Yokuhama, 
or of Kanagawa, and joined the two towns of these 
names. By this it will be seen that Yokuhama is 
away from the main-road of the kingdom, and the 
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nature of the country immediately surrounding' it is 
such^ that by breaking down a couple of bridgesi 
one on either side of the settlement^ a large swamp 
and bend of a river being at its back and the bay 
in front, it would be cut off from the main land and 
isolated. A large fort overhangs the shore at Kana* 
g^wa^ which might possibly command this settle* 
ment^ and for these reasons^ no doubt, with an eye 
to future difficulties^ the Japanese Oovemment| 
already regretting and trying to evade the Treaty^ 
built the town. 

After foreigners had been living there some six 
months^ the English Consul-General (Mr. Rutherford 
Alcock)* endeavoured, for the due observance of the 
Treaty and to defeat the cunning of the Japanese 
Government, to remove the location to Kana- 
gawa. But property in land and houses in Yo- 
kuhama having been acquired by foreigners, money 
sunk there, and the trade in full working, and for 
many other local causes and considerations, this 
intended change of location of the foreign settlement 
was not effected. It is not my pui*pose here to re- 
count the incidents and difficulties through which the 
port of Kanagawa, (by which Yokuhama is more 
generally known) and its trade have grown. In 
allusion, however, to the above question of the loca- 
tion of the foreign settlement, whilst respecting the 
intentions of the Consul-General^ and attaching great 

* Mr* (since Sir RQtherford).Alcock9 at that time H.B.M. Re- 
presentatiye in Japan* 
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weig-ht and importance to the exact observance of 
the Treaty being* urg'ed and compelled on the Ja- 
panese Gorernment^ I must say that his failure in 
effecting this measure was owing* solely and simply 
to its tardiness. By the order, that foreigners were 
not to settle at Yokuhama, but at Kanagawa, not 
being* published and notified to all new-comers im- 
taiediately after the port was opened, but deferred 
six months, till foreig*ners had established themselves 
in ignorance of the fact, and were pursuing their 
business, its execution was impracticable— not alone 
for the large pecuniary loss and serious derangement 
it would have caused individuals, but for other local 
causes which compelled consideration, but which it 
is needless to examine here. 



On the afternoon of Monday, Nov. 26th 1660, 1 
left my house at Yokuhama, accompanied by two 
Japanese servants carrying food and other neces- 
saries, with the intention of penetrating that evening 
some distance into the country behind Kanagawa, 
and on the morrow enjoying an early and long day's 
shooting. From Yokuhama I took boat to Kana- 
gawa, the route across the bay being about two 
miles, about half the distance of the road, and arrived 
there, I began walking into the country as nearly 
as I could keep in one direction. After a couple of 
hours, and when some distance inland, I met Mr. 
Boyle (an Englishman who resided with the Consul 
at Kanagawa) on horseback, accompanied by another 
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^ntleman^ who at the time was on a visit to Japan^ 
and also staying with the English GonsuL Mr. 
Boyle told me he was returning from goose shoots 
ing on an extensive plain to which he directed me^ 
and I saw a goose^ the result of his sporty across the 
back of his horse-boy. 

Following the direction pointed out to me by Mr. 
Boyle^ I reached the plain he had mentioned at 
about seven o'clock. I walked some distance on 
this ground until the moon had risen^ and then sue* 
eeeded^ after trying at various farm4iduses and the 
like, in getting a shake-down at one for the night 
for the consideration of three itzabous (equal to about 
five shillings.) It was then nine o'clock. The 
owner of the house asked my name and address^ 
which I did not hesitate to give him^ after which he 
made me as comfortable as he could. After supp^r^ 
which my Japanese servants had brought with 
them^ and which consisted of good solid English 
food, I spent an amusing half hour with my host^ 
over his fire^ around which^ in the principal room of 
his house^ his whole family and hangers-on were 
collected. An Englishman to stare at^ and his 
dress to examine^ was a treat, rare and wonderful 
indeed to these poor people ; and if now and then 
a hand not too clean held the different materials of 
my clothes I could feel no anger, it was so mildly 
done, as with a ^^ by your leave ;" nor was I roughly 
handled or rudel}^, as would likely have been the 
case, under similar circumstances, in China. 
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Their delight and amusement was vast^ and their 
talk most lively^ as I gave myself up to a general 
ezamination^ — pulled off my boots, turned out the 
contents of my pockets^ and gave portions of my 
supper for their grave and approving mastication. 
I shall not quickly forget the gentle courtesy and 
good-natured hospitality I met with from my humble 
friends of that night. I was given a separate room, 
where I threw myself on a mattrass, and putting 
my revolver beside me (more as a matter of custom* 
ary precaution than need in this case), was soou 
asleep. 

Very early next morning I was up, and, as day* 
light broke, left the house, in which one of my servants 
remained in charge of my dogs and portmanteau^ 
The other servant, and a native I had picked up 
who knew the country, accompanied me. I shot 
over the adjacent plain until about ten o'clock, when 
I returned to the house I had lodged at the previous 
night, and breakfasted ; after which I sent one ser* 
/vant to Yokuhama with my wrappers and portman-* 
teau, in which, not thinking of danger, I packed my 
revolver. By this servant I sent three letters to 
friends in Yokuhama, asking them to dine with me 
at half-past six o'clock that day, and stating that I 
was returning from the place I wrote from, which I 
learnt was called Shenobarar, or by some such 
name. 

I then bent my steps homewards with my horse- 
boy and two dogs, and drawing the charge of goose 
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shot from my gfun^ substituted those for pheasant. 
Beatingf the covers which looked likely on my way^ I 
arrived without having discharged my gun, as nearly 
as I could judge at about two o'clock^ at Kana- 
gawa. I then called on Mr. Boyle^ but not find* 
ing him at home^ left for the landing place of 
Kanagawa to take boat for Yokuhama. 

About half way between the wooden bridge^ at 
the end of the street leading to the British Consu- 
late^ and the Hattobang (landing stage from the 
boats) I heard inen crying out ^^ Stop ! stop I !''— and 
looking round I saw a number of two*sworded men 
running towards me. I walked up to my servant 
who was carrying a goose I had shot^ and my gun^ 
which I took into my own hands^ and bid him foU 
low me. But the Yarkuneen (Japanese officials) 
who had then just come up^ placed their hands on 
him and made him stopi. I stept back with my gun 
over my arm^ and asked them in Japanese what 
they wanted. I saw that nearly a dozen of them 
were two-sworded, and that they were accompanied 
by some men holding a short steel weapon. After 
asking them what they wanted^ I noticed one Yar- 
kuneen^ who appeared their leader^ give some in- 
structions to his men^ and they all approached me, 
evidently with a sinister object. I then cocked my 
gun, and pointing it from my hip, towards their 
leader^ made him understand that if he came near, 
I should fire and he would be killed. They still 
advanced, and his men spread themselves out towards 
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the left of the rtreet to surround me* I sprang 
back^ keepings my face towards them and my gun 
still pointed — they then stopped^ and I agfain asked 
what they wanted* 

Their leader then came forward a few paces alone^ 
and I dropped my gtin, holding it in my left hand, 
with the stock on the road. Pointing* to his men, 
I was about speaking, when some men I had not 
seen, sprung on me from behind and seized hold of 
the gun, and at the same moment the body in front 
made a rush on me, and though I tried to keep the 
gun, I was at once pulled off from it. The men 
who sprang on me from behind must have come from 
a shop there, as I kept my eyes on the body in front, 
and none crept round. Immediately I was seized, 
I found myself entangled with ropes. Those who 
attacked me in front struck at me with a short iron 
hammer-like weapon and pulled me down. My 
struggles took us up to the right of the road, and 
my feet being pulled away from under me, I fell 
head foremost on the left side of the face, at the same 
instant I heard the report of a gun, only one explo- 
sion. — On falling to the ground, I fell towards the 
right of the street, and the explosion came from 
behind me ; I did not see any flash, nor how the gun 
was fired. 

Four men then seized my legs and arms, and 
bound them with ropes, first disentangling the cords 
that were about me, whilst they were doing this, 
another had his knee pressing down my back, be- 
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tween the shoulders^ and twisting my scarf until I 
was nearly suffocated. I was quite unable to cry 
out. Having bound my legs^ they twisted my arms 
round behind the back and roped them across the 
shoulders so severely that I thought them dislocated* 
They then let go my scarf^ and several blows 
were given me over the head and body with some 
bJunt instrument. After this, one of them jumped 
on me. They then lifted me* up, carried me into a 
bouse and threw me on the ground. After being 
there a few minutes, I was taken into another room, 
and a Dutch interpreter of the Custom House, whom 
I well knew, came into the room, and looking at me, 
said, with some surprise, ^^ Mosson.'' 

I told him I had been attacked by the Japanese, 
and requested him to make the English Consul ac* 
quainted with my position, and asked the reason and 
object of my capture. He promised to in&rm the 
Consul, and on my asking him to have the ropes 
around my left arm loosened, as the pain I suffered 
nearly made me insensible, he bid some of them to 
do so. On my arm being unbound, I found it use- 
less, and could not raise it, seeing which they placed 
a mattrass against the wall, and raised me with my 
back against it, resting the arm on a wooden stand. 
I was parched with thirst and eouM hardly speak, 
my mouth being filled with blood, and I felt thh 
blood from wounds in the head trickling down my 
neck and back. They gave me two or three mouth- 
fulls of water, and had hardly done so, when a Yar- 
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kuneen entered the room^ and seeing me thu6 kindly 
treated^ ordered my arms to be rebound^ which they 
did with even greater severity than before. The 
pain was so intense that I again asked for water^ at 
which they laughed^ and lifting me on their backs^ 
I was hurried down to a house close to the beach^ 
and concluded they were going to drown me. 

I was^ however^ carried into a dark passage and 
put on the ground^ allr the windows were closed with 
shutters^ and I could only just see a narrow slip of 
the wall of a house or godown adjacent. After being 
here for about an hour or so^ they unbound both 
arms from behind my back^ and I found the sudden 
relief made me almost insensible again. They^ 
however^ immediately tied eight cords round each 
wrist and ancle^ and joined the wrists and ancles by 
another cord. The ends of the cords from each leg 
and wrist were attached to the girdles of four men^ 
who sat two on each side of me. A fifth then tied 
another rope to that which joined my feet^ and pass* 
ing it over a beam in the roof^ held the other end. 
In reply to my questions^ they said the English 
Consul not being at Kanagawa^ they had sent over 
to Yokuhama to seek for him^ and that they were 
awaiting his return from the Custom House^ where 
he was arranging the matter with the Governor. 
The men who held me did not wear swords. They 
informed me that several foreigners had been seized, 
or had caused some disturbance at Kavasaki"^ the 

* A village, on the road to Yedo> eight or nine miles from 
Kanagawa, on the river Logo, the boundary of the port on that side. 
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previous ni^ht. I was offered bread^ bnt refused it 
They often brought me water and raised me to 
drink. They also told me that one of the Yarkuneen 
had been wounded in the arm by my gun^ but tbat 
he was a small officer^ and having acted badly 
would be punished. 

At seven^ I was hoisted on the back of a man^ 
two men walked in fronts holding the ropes attached 
to my wrists and stretching my arms straight, ano- 
ther pair came behind with cords from my legS; 
which were also straightened^ so that my position 
was quite horizontal, with my stomach on the back 
of one of them. They carried me to another room 
open to the Bay^ and set me down^ when a heavy 
chain was padlocked to my left ancle. I was then 
tied down by hands and feet in a Japanese chair^ or 
^^ Cango/' and all their lamps and lanterns were ex* 
tinguished^ but as the moonlight was clear^ I could 
easily see all objects. 

I was then lifted on the shoulders of Coolies^ and 
my chair being covered with oil-paper, was carried 
from the back of the house down a landing stage to 
the beach. Here they put me into a boat^ which was 
at once filled with men wearing two swords. The 
boat was so crowded that many had to get out^ and 
pull it over the shallow water. We soon came to a 
large boat^ alongside which we stopped, and I was 
again lifted up^ and thrown like an empty box into 
this second boat. I could see from the front of my 
chair^ the oil-paper being torn there. This second 
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boat was filled with Yarkuneeoi not only from the 
boat which had brought me alongside^ but from two 
w three other boats which came up. After they 
had arranged my chair^ and placed themselves rotind 
it^ so that it could not be distinguished by any of 
the ships or foreign boats in harbour^ they lifted 
the anchor. We went along for about a quarter of 
an hour^ in what direction I did not know^ and were 
then hailed by several boats with great secresy^ and 
anchored for another quarter of an hour^ after which 
I was lifted into a small boat with four men in it ; 
the screen of my chair blew aside^ and I saw a 
Yarkuneen standing aside me with bis hand on Ins 
sword^ and I struggled to rise^ but was thrust down 
and told to remain quiet. This smaller boat then 
pushed offy and after a short time the men jumped 
out and dragged her over shallow water some dis« 
tance. They then raised me out of the hoat^ aud 
carried me ashore^ where a number of Yarkuneen 
and guards received me. 

Two men again lifted me on their shoulders^ and 
with a strong muster of two*-sworded men carried 
me along a road I did not know. After many stop* 
pageS; when scouts came up and whispered their 
news^ and after passing through two gates on 
the way, where a whispered password was given, we 
arrived in front of a square high stone- walled fortress, 
with a wide fosse of masonry around it. Two 
gates were thrown open, and I was carried into a 
court-yard filled with two-s worded men standing in 
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regular order. My chair was here put down^ and I 
strugfgled to rise. I managed to raise myself on 
the left leg^ resting* on the right knee. They then un- 
bound me from the chair^ and with four men holding 
the cords from each limb^ and a fifth pushing behind^ 
they thrust me through a door about two-and- 
a-half feet square^ then through a second^ both being 
locked^ and a strong guard accompanying us. Here 
I found myself in a stone passage about eight feet 
wide^ surrounded by a wooden stockade^ and I was 
at length forced through a third door into a large 
cage-like cell about two or three feet higher than the 
passage. One side was walled and it was roofed, 
the other three sides were formed of an open lattice 
work of strong wooden beams, the whole open to the 
air and wind, which played freely through it. Here, 
after refusing to answer any questions, they left me. 
I tried in vain to procure some fire or hot tea to 
warm myself with. I had been exposed for many 
hours without my hat, my dress torn open, bleeding 
and bound in a confined position since the seizure^ 
This den therefore was no pleasant place of rest, the 
weather being bitterly cold. I tried to produce 
warmth by walking to and fro, and lying down 
covered with a mat, but as the place was unprotected 
from the weather, except by a roof, I found all my 
exertions useless. At short intervals I had visits 
paid me by my jailors, who called through the bars, 
and wished each time to hear my voice, before they 
seemed satisfied I was still in their possession. 

c 
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Aflter, wbat appeared to me many hotirs^ a number 
of men and jailors entered my cell with a Japanese 
doctor^ who cut the hair away from the wounds in 
my head^ and after bathing* them with saki (native 
spirit) and water^ put some lint and a plaster over 
them. They felt my limbs and body to see what 
order I was in^ washed my right eye^ plastered the 
faee^ and tied my head up in a piece of cotton. I 
asked one of the men if they intended killing* me or 
not^ but he said — ^^not that nig'ht^ early in the 
morning* following* the Yarkuneen would see me 
and talk/' — at the same time pointing with his finger 
to his throat. 

A half-hour after X heard the voice of the English 
Consul^ and was released by that gentleman f it was 
then half-past two o'clock in the morning of Wed- 
nesday. 

I learnt afterwards how my seizure had become 
known to the English community and authorities^ 
and the steps that had been adopted^ so fortunately 
for me, to procure my deliverance. It appeared 
that on the Monday afternoon a foreign resident, a 
German named Telge,* had left Yokuhama, with 
four friends, and ridden to the small town of Kava- 
saki, about eight miles from Kanagawa.^ On their 
return Mr. Telge seems to have stayed behind, and 
been missed by his companions, who turned back and 
found him, being brought along in a Japanese chair, 

* A German under English protection, and registered at the 
British Consulate. 
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a prisoner, in chaise of 8evffl*al Japanese officials and 
men. When I said his friends found him, they in 
fact at first only discovered his two legB, clothed in 
nnmistakeable European trousers, hangings from the 
chair, and, suspecting^ his position, they drew their 
revolvers and rescued him. On returning to the inn 
at Kavasaki^ where they had stayed to bait their 
horses, they found Mr. Telge's pony, and then made 
their way home to Yokuhama without delay. 
' On Tuesday afternoon, at about two o'clock, this 
party was attending* at the Consulate, where Captain 
Vyse was investigating the particulars of the occur* 
rence, when a Japanese coolie, who had seen the 
attack made on me in the Tokaido, ran into the 
Court, saying* that a foreigner was just being mur~ 
dered in the street. Captain Vyse, and the gentle* 
men around him, immediately repaired to the scene 
of this new outrage. On arriving there the street 
presented no appearance of confusion, on the con* 
trary, it seemed to wear a quieter and more deserted 
appearance than was usual 3 — noticing a number 
of Japanese passing in and out of one of the houses, 
the Consul pushed open the door, and walking in, 
found a wounded Japanese lying on a bed, sur* 
rounded by a number of officials and other Japanese. 
In answer to his inquiry they informed the Consul, 
that a foreigner had shot the wounded man in the arm, 
but said, they did not know who the offender was, and 
were quite ignorant of what had become of him . The 
Consul, since my release, described the house to me, 

c 2 
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and told me^ that suspecting foul play, he spoke in a 
loud tone of voice^ so that if near I might have cried 
out^ and made known my whereabouts. I have no 
doubt that the house was the same in which I was 
at the time being held a prisoner^ bound and bleeding 
-^-and the precautions which my captors took in 
carrying me to the rear of the building were evidently 
to prevent my discovery, nor leave a chance of my 
hearing what was going on. 

The Consul, at this period of the day, found no 
clue to either the name or fate of the offending 
foreigner, and turned his attention to the wounded 
Japanese, who however refused to allow either of the 
two foreign doctors who had been brought in to do 
anything for him, nor would he follow their advice, 
though they zealously urged the importance and need 
of immediate amputation of the shattered arm. The 
Consul was informed that the wounded man's family 
were distant some two or three weeks' journey j that 
the permission of that family was necessary, and 
then an authority from the Japanese Governor, before 
the man himself could allow his arm to be cut off f 
though the two foreign doctors declared, that in their 
opinion the man's life would in all probability be 
saved if the arm were amputated. The Consul then 
sought for information from the Japanese Governor 
of Yokuhama, who however pretended complete ig- 
norance of the occurrence, and could give no clue as 
to the name, or what had become of the offending 
foreigner. 
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The community of Yokuhama hearing the news 
of the afiray, and finding that I had left home the 
previous afternoon and was still absent^ became per- 
suaded that I was the missing man* As evening 
approached^ the friends^ who had received my letters 
written from Shenobarar^ asking them to dine with 
me that day^ came at the hour appointed. Finding 
me still absent^ their doubts as to my fate then became 
conclusive^ the more so as no other foreigner was 
missing from the small settlement. Fearing the 
danger of delay, they urged on the Consul the neces* 
sity for adopting at once some steps to try and dis- 
cover where I was held. Their general belief seems 
to have been, that I was a prisoner in the hands of 
the Japanese. The Consul appears to have gained 
some information or clue, and believed I was being 
detained at their prison: the Japanese authori** 
ties denied that such was the fact, and he urged 
that the Governor should accompany him in a search 
over the prison. This was strenuously opposed, and 
his right of search denied him. The Consul losing 
all faith i* their representations, and convinced that 
such secrecy boded danger to one in their power, now 
determined to effect by display of power, and if ne- 
cessity compelled, to demand by force, that which 
had been refused on his solicitations, and in direct 
violation to treaty agreement — the surrender of the 
offending and missing Englishman. With this view 
he begged assistance of the Prussian S.S. frigate 
^^ Arcona,'' the only vessel of war then in harbour. 
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The Prussian Commodore immediately placed at the 
Consul's service a force consisting*, I believe, of two 
howitzers and two boats' crews with marines. 

Whilst these preparations were being* made, the 
foreign community had armed themselves, and by 
iiie Consul's direction were placed at a bridge, about 
a quarter of a mile from the prison. The Consul, 
accompanied by the French Charge d'affaires, M. du 
Chesne de Bellecourt, and various gentlemen atr 
tached to the Consular service, and taking with him. 
the Japanese Governor of Yokuhama, proceeded to 
the prison. A Prussian Lieutenant of Marines was 
also with them carrying rockets, which, should the 
arguments of the Consul and diplomacy fail, were to 
be used as a signal for the crews of .the Prussian 
boats, which were lying off the shore, to land, and for 
the advance of the party :stationed on the bridge. 

On reaching the prison the Consul was not allowed 
to enter, and the Japanese Governor still persisted 
in denying that I was within its walls. After re-* 
presenting the serious results that might arise from 
the use of force which was at hand, andgof which 
the Consul determined to avail himself, if the right 
of searching for and taking possession of his coun* 
tryman were still refused him, and which might 
possibly embroil the two Governments in serious 
dispute, and after showing the Japanese Governor 
the weight of the responsibility that rested on his 
head % persistence in his prohibitory conduct, the 
Consul seems, by-his resolute and straightforward 
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action^ to have shalsen the resolves of the Japanese 
authorities^ who then allowed the Consul to enter 
the prison. 

My seizure had been so sudden^ and the secrecy 
of my captor's movements so perfect after the occur- 
rence, that I had been unable to do any things or 
leave any sig'ns that might have made my position 
known^ or lead to my discovery^ and in the belief 
that iJie whole foreign community were in ignoranoe 
of my unhappy fate^ I was awaiting events in the 
^eage-like cell^ into which the Japanese had thrust 
me. The uncertainty of that fate added bitterly to 
the terrible pain and distress of mind I endured. 
Unable to frame any means of escape or communi- 
cation with my friends, with the conviction of cer- 
tain, perchance a terrible death, which the gegrfiures 
and manner of my jailors led me to infer, and real- 
izing the false and distorted statements that might 
be circulated, to my obloquy and disgrace, by the 
Japanese, to account for my disappearance, and to 
hide all traces of me in obscurity, almost without 
hope, and with dreadful anxiety, I was awaiting 
.the following morning. Great indeed, therefore, 
was my relief at hearing the GonsuFs voice, and I 
felt very happy and grateful to God for my sudden 
and unlooked-for rescue. 

Captain Yyse told me that the Japanese had made 
a charge against me of shooting one of their officers, 
and on my being about to give him a brief outline 
of the real facts of the case, and of the outrage so 
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cruelly committed on myself^ lie at once stopped 
' me, saying* that the matter would be duly investi- 
gated ; and he gave me to understand that I must 
consider myself in the meantime under arrest, as he 
had promised the Japanese authorities I should be 
held a prisoner at his Consulate till such inquiry 
was completed. We then proceeded to his house, 
a temple at Kanagawa, where a room was assigned 
to me. It was then about half-past three o'clock in 
the morning of Wednesday, 28th November. 

During the two following days I was unable to 
sit up, the bodily injuries inflicted by the Japanese 
completely prostrated me, and rendered the least 
movement extremely painful, racking every limb 
and nerve, and causing each breath to be drawn 
with trouble, so much so, as to create fears of 
internal damage. During these two days I was 
quite unable to leave m}'- bed, or to take any food, 
though suffering great thirst. On Thursday I 
heard that the wounded Japanese, named Oyar- 
kunetaro, was expected to die ; that his depositions 
had been taken down in the presence of his autho- 
rities and the English Consul ^ and that he declared 
I had shot him, and was therefore his enemy ; that 
if he lived, it would be with the wish to see me die. 
He was then prevented by the Japanese around his 
bed, from saying more ; but after signing his de- 
claration, he added, that as he saw he must die, he 
left to his three brothers and family the execution 
of his vengeance.* 

* See No. II. io Appendix. 
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On the night of Thursday^ hearing that the in-- 
quiry would likely commence on the ensuing day^ 
or on the one after that, I wrote^ as connectedly as 
bodily pain and nervous depression would permit^ a 
foU atatemenf of my proceedingB from the time I 
left Yokuhama^ on Monday^ S6th November^ till I 
was rescued by the Consul from the Japanese prison 
on the Wednesday morning following. At the 
foot of this statement I placed my name under oath^ 
duly administered on Friday by Captain Vyse, who 
affixed the Consular seal. Acting on the advice of 
my friends, who were allowed to see me without any 
restriction^ and who had read my statement^ and 
were acquainted with the depositions of the wounded 
Japanese, I laid a formal chargef against the 
Japanese Government for the outrage they had 
committed on my person, in violation of treaty en- 
gagement ; and as I should have been compelled to 
leave the country, and my business and prospects 
would have been greatly damaged, I claimed a sum 
of $80,000 for the injuries that had been inflicted 
on me, and for the serious illness and mental and 
bodily torture I had undergone. I stated that I had 
been guilty of no breach of law, and had observed 
every notification and Consular order which had 
been issued for our guidance ; that I was ignorant 
of any charge that could be brought against me, 
but was ready to oflTer security to answer any, when 

* See No. I. in Appendis. f See No. III. in Appendix. 
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leg^ally called on to do so^ and cotiteuded that I was 
illegally detained. 

Ail this I mentioned in a letter addressed to the 
Consul^* requesting him to forward it to the Consul- 
General^ Mr. Rutherford Alcock^ Her Britannic 
Majesty's Minister at Yedo, with a request that he 
would exert his influence to urge it on the conside* 
ration of the Japanese Government. Both this 
letter and the statement under oath I gave Captain 
Vyse^ who handed them at once to the Consul* 
General. This Minister^ on hearing the news of 
my attack and capture^ had hastened down from 
Yedoj and was then staying in the Consul's house^ 
the same in which I was detained. 

After midnight on Thursday, the Consul entered 
my room, and, seating himself on the bed in which 
I was lying sick, told me, that in consequence of 
the repeated demands of the Japanese authentic, 
Mr. Alcock had determined that I should be re* 
turned into their hands on the following Saturday ; 
•^tbat they haij agreed to build me a wooden house 
within the prison walls, where I should be allowed 
to have my servants daily from six o'clock in tha 
morning till six o'clock in the evening to attend on 
me, and that I might at once give instructions for 
removing from my house at Yokuhama to the prison 
any furniture or necessaries I might require ; — that 
all correspondence would then pass open through 
the Consul's hands j — that the Japanese had 

* See No. III. in Appendix. 
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promised to treat tne with care^ and would be an- 
swerable for my safety ; and that I was to bs de* 
tained there pending the investigation of the occur** 
renoe of the previous Tuesday. To all who were 
acquainted with the history of the previous eighteen 
months^ or had been resident in Japan^ the imminent 
danger in which such a return into the Japanese 
hands^ after the events of the previous two days^ 
and the sworn vengeance of the wounded official^ 
would place me, was evident. We had seen, during 
that year and a half, men horribly murdered, — 
hacked to pieces whilst peaceably walking along 
the streets ; quiet, inoffensive men cruelly butchered 
by native malice, in revenge for fancied wrongs^ for 
punishment, loss of office^ or shorn honours, the 
results of foreign complaints,— that is to say, in 
consequence of native neglect, insult or wrong 
having been brought to light through the ac- 
cusations of foreigners. If these causes were suf- 
ficient to arouse so dreadful a revenge, how much 
greater provocation would this wounded man^ his 
family and adherents consider the loss of a limb> 
perhaps of a life. Knowing the bitter animosity of 
the native disposition, the law of revenge — which 
by them is as sacredly adhered to as any religious 
observance, and having myself witnessed its terrible 
results during my residence in the country, the 
Minister's order aroused in me every feeling of 
astonishment and indignation, and a determined 
resolution to resist it by every means in my power. 
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In answer to my inquiries^ the Consul informed 
me that there was not a single vessel of war^ not 
even a dispatch boat, or a gun-boat, either English 
or of any other power, in harbour. There was not a 
ship, a soldier, or gun the Minister had at his com- 
mand, no show of force of any kind, which might have 
been held to afford a semblance of protection — and 
yet my person was to be handed back to those who had 
dealt so treacherously with me, and who had sought 
by every means to evade the Consul's search after me. 
I felt that my life was about to be made the test of 
Japanese truth, and of the value to be attached to 
their professions of good faith and honour. Having 
already experienced their treachery, their cruelty and 
their falsehood, I put no belief in their promises ; 
I felt convinced my safety would be imperilled, and 
once within their prison walls I should be completely 
at their mercy. Under these circumstances, and in 
the absence of all vessels of war, which might by 
their presence have been held as a salutary check 
on the action of the Japanese authorities, I con- 
sidered the order of the English Minister not alone 
cruel, but, by jeopardizing my personal safety 
before any offence had been proved against me, 
illegal — it appeared to me, he was arrogating an 
authority which English law forbids, and assum- 
ing a despotic power, which I was not bound to 
obey. 

On reaching the Consul's house, on the night of 
my rescue, I had promised to remain without at- 
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tempting to escape ; this, however, my physical and 
mental suffering and utter prostration would have 
rendered nearly impossible, but after hearing the 
cruel order for my removal back to the Japanese 
prison, I at once withdrew my parole. I then wrote 
to my friends at Yokuhama of this new danger, 
craving their advice and assistance, and stating my 
determination to escape, and throw myself on their 
protection, rather than to remain passive, and be 
placed within the walls of a native prison. The 
news this letter conveyed, carried over to Yokuhama 
by a servant, but a few hours after midnight, roused 
in that community like feelings of indignation and 
astonishment to my own. On the morning of Fri- 
day, several of my friends came over to the Con* 
sulate to protest against the Minister's order being 
carried into execution, and a deputation of them 
waited on Mr. Alcock for that purpose j — they were 
prepared to propose that I should be put on board 
the ^^ Henry Ellis/' a merchant vessel in harbour, 
where they guaranteed I should be safely held a 
prisoner, and they were ready to offer bail for my 
duly appearing whenever required. The Minister 
dismissed them, after refusing to accede to their pro- 
posals, and after expressing himself in terms of 
harsh reproof, at their attempting to alter his de- 
cisions. On leaving* they called into my room and 
bid me take no action, but remain quiet, as they 
were resolved not to permit an order so full of 
danger and cruelty to be carried into effect. 
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Late on the same nig'ht Mr. Consal Yyse entered 
my room and informed me that the Minister had 
withdrawn his order, and that I was to remain 
where I then was. On Saturday morning' Captain 
Yyse g'ave me hack my statement under oath, and 
letter of claim against the Japanese Government^ 
hoth of which he had placed in the bands of Mr. 
Alcock, who, however, would not entertain them, 
and who had ordered that they should be returned 
to me. On my showing* the Consul the extreme 
hardship of my position, and the urgent necessity for 
my leaving* the country, by which my business 
would be destroyed^ and my prospects ruined, as I 
eould not aflber the wounded man's depositions re-* 
main with any safety in Japan, but should be com- 
pelled to leave as promptly as possible, Captain Vyse 
told me that I might, if I thought proper, hand my 
statement and letter of claim into the Court, at the 
conclusion of the investigation that was to commence 
later in the day. This particular, though not ma- 
terially affecting* my case, should be carefully borne 
m mind, as in the verdict afterwards passed on me, 
the Minister^ alluding to it as a proof of my wilful- 
ness and error, states that my affidavit was returned 
to me, with a recommendation to withdraw it. This 
being a mistatement of the real fact, I give it ray 
direct contradiction. My recollection of the par- 
ticulars and events of that period is exact, full, and 
vivid; therefore, in maintaining this assertion, I 
have the. satisfaction of an unclouded and perfect 
remembrance. 
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This portion of the sentence, which, after a lengthy 
investigfation and trial, was passed on me, is the 
only one where I feel any remark is required from 
myself, to lay open the truth, and to break down a 
wrong presentment of the real facts. The events 
following, and the perusal of the various circum- 
stances and proceedings that attended this sentence, 
will better define its justice, its sophistries, and 
peculiarities, than any opinions or arguments I 
might feel inclined to bring forward here. 

On Saturday, December 1st, the Court of Inquiry 
was opened. The Consul, Capt. Vyse, presided j 
Hosokaro, the Japanese mayor of Kanagawa, 
attended him, and the several officers and men who 
attacked me underwent examination* The inquiry 
was tedious and difficult ; each question being placed 
by the Consul in English, then translated by the 
Consular interpreter into the Dutch language, and 
after that put to the witness in Japanese, by a 
native interpreter, named Ishebashi, 

By this means I had the advantage of ample 
time to write down in extenso, the whole details of 
the proceedings and evidence, and I have to congTa- 
tulate myself on the chance, that permitted to me 
so important a matter. For unless I had noted 
down, word for word, the whole inquiry and subse- 
quent trial, I should have been without material 
for framing an exact or practicable defence, which 
otherwise must have been at the best but vague 
and general, nor should I have been able after this 
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lapse of time to convey so intellig^ible a concefption 
of the peculiar features and character of this portion 
of my case^ as the perusal of the reports of the pro- 
ceedings at once affords. 

It is not my object here to g^ve an elaborate or 
lengthy review of this inquiry. I should state 
thoug'h^ that the Japanese mayor^ Hosokaro^ com- 
manded in person the body of men who attacked 
me on the Tuesday previous^ and that he was^ 
attended by an official named Nagasakar^ who wa& 
also present at my seizure. These sat with the 
Consul to watch the case on behalf of the Japanese 
Government, and were themselves my prosecutors^ 
bringing forward the charge of wilfully shooting 
the wounded Oyarkunetaro^ an offence which they 
considered so outrageous^ as to compel my imme- 
diate capture. They made no allusion to the 
treacherous secrecy and illegality of my subsequent 
imprisonment at their hands^ and refusal to my 
Consul^ and every means were essayed to substan- 
tiate their charges against me. 

When all the Japanese witnesses had given their 
evidence, and the inquiry which had lasted over six 
days was ended, I handed into Court my statement 
under oath, and letter of claim against the Japanese 
Government, both of which I requested might be 
placed in Mr. Alcock's hands for presentation to the 
Japanese Government, and I further requested they 
should be recorded in the archives of the Consulate. 
Notwithstanding the nature of the evidence adduced 
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at this investigation^ which will be understood by 
reading over the reports* of the inquiry, appended 
in full, the Consul thought proper to place me on 
my trial for the charges brought forward, which 
were embodied in an indictment of three counts.f 
The prudence or the justice of the Consurs determi- 
nation I have no wish to dispute, though its seve- 
rity and hardship pressed on me heavily. Viewing 
the strange and bitter animosity, the haste and ear- 
nest desire of the Japanese Government to convict 
and have me punished, I must admit that the 
Consul's action may have been and doubtless was 
justified and explained by local circumstances and 
native exigencies and necessities, nor should too 
hasty or harsh an opinion have been ventured, if a 
certain license was allowed m}'^ prosecutors, and 
every means and time given them to substantiate 
their complaints or charges, for the full satisfaction 
of the Japanese Government. Placing me on my 
trial, may therefore have been a wise and prudent 
action. While acknowledging the possible expe- 
diency and prudence of this decision, I cannot how- 
ever too earnestly, too warmly, too vehemently 
protest against the oppressive cruelty and flagrant 
injustice I met with, from this time forward, from 
H.B.M/s Representative in Japan. 

On the 12th December, I was placed on my trial, 
on the three following counts : — J 

* No. IV. in Appendix. f ^o- V* ^^ Appendix. 

X No. V. in Appendix. 
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P. For breaking the law of Japan in having shot 
game. 

2^. For assaulting and resisting Japanese offi- 
cials in discharge of their duty. 

8^ For shooting at Oyarkunetaro^ with intent to 
do him grievous bodily harm. 

In accordance with H. M.'s Order-in-Council, 
then existing/ three British merchants were chosen 
by the Consul to sit with him as assessors to hear 
the case. 

The trial commenced with the examination of the 
two medical men, who gave evidence respecting the 
nature of the injuries sustained *by myself and the 
wounded Japanese. An English solicitor* being 
on a visit at Yokuhama, kindly conducted my case, 
and examined the witnesses and the Consul aftea*- 
wards, on behalf of the prosecutor, (the Tycoon of 
Japan), cross-examined them. When the Doctors' 
depositions had been taken down, Hosokaro and 
several other Japanese witnesses, who had given 
evidence at the preliminary inquiry, were cross-ex- 
amined, and three or four English residents of Yo- 
kuhama, who had been in the habit of going out 
shooting were called for the defence, and afterwards 
cross-examined by the Consul. 

On the conclusion of the examination of the wit- 
nesses, which had continued over several days, I 
requested that an interval of two days might be 

** Mr. Cooper Turner, Crown Solicitor, Hong-Kong : since 
Aad. 
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granted me^ for preparing my defence, the matter in 
evidence being* very full. This permission was granted 
me by the Consul, and the Court adjourned for two 
days. Acting on the advice and wish of Mr. Cooper 
Turner, I prepared and wrote my defence myself, 
as no legtil knowledge was required to deal with the 
material before me, which afforded ample proof to 
overthrow the charges against me, nor would have 
been improved by the introduction of legal forms or 
technicalities. 

On the 16th December, I read my defence, and the 
Consul and the three assessors were left to conclude 
on the evidence of the case. After two hours delibe- 
ration, the Consul re-opened the Court, and stated, 
that in consequence of the assessors and himself being 
unable to form an unanimous decision, the matter, 
agreeably to the provisions of H. M.'s Order-in* 
Council, would be referred to the Consul- General 
at Yedo ; and that, on the verdict of the Minister 
being sent down from the capital, we should be duly 
informed of it. 

During the investigation and trial of this case, the 
first which had taken place in the Consular Court 
where Japanese had been subjected to the English 
method of questioning and cross-examination, the 
native character was strongly brought out, and the 
worth of Japanese testimony arrived at. To those 
who were present during the progress of the case, 
and who witnessed the conduct of the men whilst 
under examination, and the shameful action of the 

D 2 
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superior Japanese officials^ who were there as pro- 
secutors^ no perusal of depositions was required^ to 
proclaim to them the dishonesty of the proceedings^ 
the falsity and rough fabrication of the prosecution^ 
or the constant gross contradictions and perjury of 
the witnesses. On the first day, the preliminary in- 
vestigation was held in a closed Court, which how- 
ever was afterwards, on my protest and request, made 
a public and open one. At the commencement of 
the inquiry, much delay and trouble was occasioned 
by the Japanese officials objecting to my presence 
during the investigation, saying, that none but pea- 
sants or coolies could be examined if I were per- 
mitted to remain ; then wishing that a screen should 
be placed around me, so that they might not see 
that I was in the room, by which means their pecu- 
liar notions of etiquette and the punctilio and respect 
due to their office might receive no shock. But on 
Mr. Vyse maintaining the forms and procedure of 
an English Court, and the right of a prisoner to 
hear and be present at all the charges made against 
him, the Japanese officials agreed, as they could not 
procure my dismissal, at all events to ignore my pre- 
sence, and pretended they did not see me : — thus 
upholding their peculiar ideas of honour and preserv- 
ing from injury or offisnce the high prerogatives and 
barbarous customs of their country. 

This point being settled, a fresh cause of objection 
and complaint arose, on their noticing that I was 
busily employed making notes and writing down all 
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that passed. They then warmly protested ag'ainst 
the indignity of their being* questioned by a prisoner^ 
or cross-examined at all; and of the depositions of 
themselves and of their witnesses^ not being* received 
at once and without doubt : — stating*^ that it was 
the custom in a Japanese Court for the principal 
oflScial; who brought forward the charge, to make a 
statement of the whole case^ to which he attached 
his seal; and to which his retainers or witnesses sub- 
scribed their mark ; that neither he nor they were 
subjected to the degradation of cross-examination — 
a rough ordeal^ which they appeared especially to 
dislike^ as an indignity and affront to their rank and 
truth; perhapS; but to the strong powers of which; as 
the case progressed; they nevertheless seemed to 
attach a very respectable importance. The strange 
conduct of these officials was very remarkable. 
They never hesitated to prompt a witness by ges- 
ture; or movement; nor even when the difficulty re- 
quired it; to guide by word of mouth and lengthy 
argument. As these conversations; in the midst of 
examination^ were carried on in the Japanese lan- 
guage; it was impossible to learn the exact nature 
of the interruptions, which could only be conjectured 
by their effects on the witnesses; and as these were 
very plain and palpable; the character and object of 
these constant; and by no means too modest prompt- 
ings; was evident. The Consul repeatedly cautioned 
the prosecutors^ and dismissed more than one wit- 
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ness^ for immoderate and rather too extra vagrant 
contradictions and falsehoods. 

One morning; on the late attendance of the Ja- 
panese officials^ the Consul, who from some source 
had received information^ told the native officers^ 
that he was acquainted with the cause of their want 
of punctuality, sa3ang that he had learnt they had 
been engaged that morning preparing and in- 
structing* their witnesses for the day's work — cram* 
ming^ them up in fact. The appearance of the 
witnesses whilst under examination, was a striking 
feature in the trial ; their puzzled faces, on hearings 
the translation to a cross-question leading to other 
portions of their evidence, their doubt as to what 
kind of answer ought to be given, and their glance 
of inquiry at their head officer, or the look of pain 
and surprise when that head officer's interruption 
stopped or altered the interpreter's translation of the 
answer, might under other circumstances have been 
absurdly grotesque and comic, they then only bore 
to me a serious and most important significance. 
No single witness's evidence and cross-examination 
bears the test of scrutiny, but a cursory glance is 
enough to show its contradictions, its falsehoods and 
deformities. In those minutiee of detail, which de- 
termine, and so often eliminate, as it were, the truth^ 
the evidence of one witness is opposed to that of 
another. In one broad statement alone did they 
agree, namely, that I myself shot the wounded offi- 
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cial ; but by an analysis of other portions of the 
evidence bearing indirectly to this fact, the truth of 
the statement is shaken ; and its inconsistency with 
other and conflicting particulars point out its im- 
possibility. Later in this short history^ the false- 
hood of this part of the depositions will be proved^ 
and all doubt as to the shooting* of the wounded 
Japanese^ if doubt remain, cleared away. 

In my defence* I solemnly declared my innocence 
of the charg'es broug'ht against me^ and the entire 
truth of my statement of the facts ; and by com- 
paring* portions of the evidence I showed the per- 
jury of the witnesses. I called attention to the 
various incidents of^ and conduct of my prosecutors 
in the trial^ and the opinions and cautions so re- 
peatedly offered them by the Consul. I pointed 
out the improbability of my drawing on myself the 
immediate attack of a large body of. armed men^ 
and the overhanging danger of the vengeance of an 
infuriated and injured family by wantonly shooting 
an inoffensive man. I showed that the evidence 
had not established the existence of any Japanese 
law prohibiting the shooting of game^ and that if 
such law had existed^ that no consular restriction 
had been placed on the amusement; that although 
a year previous the proiH-iety of desisting for a 
time from the sport had been urged and acknow- 
ledged^ its subsequent revival and the participation 
of the consular servants and attaches had justified 

* No. VII. in Appendix. 
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the belief of its legality. By reference to the Treaty 
I proved the illegality of my seizure, and showed 
by that act and by the cruel conduct of the Ja- 
panese afterwards that the Treaty had been set at 
defiance and violated on three important points. 

The Treaty provided that no Englishman was to 
be arrested by the Japanese authorities without a 
warrant, (with the Consular seal attached thereto^) 
unless in the open commission of an offence y but in 
either case, that the offender was at once and with- 
out delay to be brought before his Consul and be 
dealt with according to English law; and that 
no undue severity was to be used in his capture. 
These three agreements had the Japanese broken^ 
and in addition had refused the Consul the right to 
search the prison and take possession of my person, 
by which another specification of the Treaty had 
been ignored. I pointed out that to inquire my 
name, and learn who I was, there was no necessity 
or need for the advance on me of a number of 
armed men.— I showed, that the Japanese kept a 
register of all the servants in the employment of 
foreigners, and that, through the native who accom- 
panied me, the required information could easily 
have been procured and any charge preferred 
against me. I alluded to all these facts and showed 
the savage cruelty with which I had been treated, 
the secrecy and treachery with which I had been 
dealt with, and the natural act of standing on my 
defence, after the experience and events of the pre- 
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vious eighteen months^ and of believing that the 
men who attacked me had evil intentions and were 
assassins^ and that my life was in danger. I once 
more solemnly assured the Court of the truth and 
fidelity of my statements, and contended that the 
charges brought against me, were converted against 
the Japanese authorities into acts of illegal and un- 
provoked assault, of barbarous outrage and cruelty^ 
in violation of every understanding and the direct 
provisions of the Treaty. I contended that I ought 
to stand there the prosecutor and not the defendant^ 
and maintained that, in consideration of what I had 
undergone, and the pecuniary loss and commercial 
ruin I should in consequence have to sustain, my 
claim was a just and reasonable one, and should be 
acknowledged and urged on the Japanese Govern- 
ment by our Minister. 

On the 20th December, having been informed 
that the Court was ready to pass sentence, the 
Consul proceeded to read the verdict,'^' which had 
been received from Yedo from the Consul-General, 
Mr. Kutherford Alcock. To my great surprise and 
distress, the Minister decided that all the charges 
had been proved against me, and after a long^ 
preamble and arg*ument, and aflter alluding in terms 
of reproof to the dissent of the assessors, which had 
been forwarded to him, he sentenced me to pay a 
fine of (1000 (one thousand dollars),! to depor^ 

* No. IX. ia Appendix, 
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tation from Japan^ and to an imprisonment for 
a term of three months in the criminal g^aol of 

I shall not dwell on the justice^ or the tyranny^ 
the oppression^ or merits of this verdict, — ^its sophis- 
tical ar^ments, its perversions of truth, its misre- 
presentations and distortions of facts, or its blind 
partiality and absurdities. By declaring its character 
in these strong* terms, and by thus describing its na- 
ture, I may be accused by some of heat and personal 
feeling. To those I would say, hear the history of the 
open Ports, read H.M/s Order-in-Council, and the 
Treaty? if you have the opportunity, question any one 
who was present during the occurrence of these cir- 
cumstances ? and if they have examined this detailed 
history, I am satisfied that the truth of what I have 
above written will be manifest to them, and that 
they will arrive at the same conviction. 

In Her Majesty's Order-in-Council, to which I 
have just alluded, the power to punish any prisoner by 
fine, deportation, or imprisonment, is defined, and the 
various limits and the severity of punishments al- 
lotted to respective descriptions of ofiences. Her 
Majesty's Minister in Japan had power, and was in- 
vested with authority to punish, according to his judg- 
ment, under this Order-in-Gouncil alone. Nor had 
be any discretion to adjudge a heavier punishment for 
an offence than that defined by the Order-in-Council. 
In the event of a Consular award being dissented 
from by Assessors, the C(Hisul-General on its appeal 
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to Lim^ liad power to confirm, or vary, or remit alto* 
gether that award. In no case was he vested with 
authorit}^ to add to, or increase a Consular award of 
punishment. Although no Consular sentence was 
passed on me, as in regularity it should have been, 
the matter was referred for appeal to the Minister, 
as if such sentence had been passed, and the Consul- 
General in his verdict states that he confirms the 
award of the Consul (the utmost severity he had 
power to inflict) ordering the fine of #1000 to be 
paid over to the wounded Japanese ^^ Oyarkunetaro,** 
and in addition adds a term of imprisonment of 
three months in the Criminal Jail of Hong-Kong ; 
and on the warrant forwarded to the authorities of the 
Hong-Kong prison, the Consul-General had further- 
more added, that I should be deported thence to 
England. 

How this last punishment could have been in* 
flicted, or by whom the order could have been ex- 
ecuted, is very problematical and doubtful, since no 
one in Hong-Kong was invested with any Commis* 
sion or office, that would have authorized, or pro* 
vided in any way for the management or execution . 
of the order. These particulars were necessary to 
explain the grounds on which I have impugned the 
reasonableness of the Minister's verdict, and have 
held it to contain absurdities. Though the reader 
may have decided on the injustice and cruelty of 
the verdict without the above outline, the absurdity 
of its additional punishments would not necessarily 
have been concluded. The sophistry and false ar- 
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^uments adduced by the Minister to strengthen his 
decision will be more apparent and evident as the 
case proceeds. 

On the verdict being* read by the Consul, and on 
my giving an order for the payment of the fine 
of one thousand dollars, against which, however, 
although I verbally protested, the Consul refused to 
permit the words, ^^ under protest,''* to be attached^ 
I was at once handed over to an oflScer of H.B.M.'s 
S. ^^ Pioneer," and under a strong guard of marines 
marched down to one of her boats and taken a pri- 
soner on board her. 

H.B.M's. S. " Pioneer," a six gun screw dispatch 
steamer, had arrived in harbour after my rescue and 
before my trial commenced, bringing passengers 
from China, with some of whom I was well ac- 
quainted. Imnaediately on her arrival, orders were 
sent on board her, from the British Legation at 
Yedo, off which town she had anchored, to make 
preparations for receiving a prisoner. This order 
seems to have leaked out and become generally 
known among the passengers, one of whom ac- 
quainted me with the fact. The proof of this is 
neither impossible nor difficult, and it is significant 
of the justice of a verdict, preparations for the exe- 
cution of which were ordered before the commence- 
ment of the trial of the prisoner. 

I have alluded to the tone of censure, in the verdict, 
in which the Consul-General thought proper to ad- 

* No. X. in Appendix. 
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vert on the dissent of the Assessors. These gfentlemen 
feeling the reproofs of the Minister were undeserved^ 
addressed to him the following letter of protest,* 

'' Yokuhama, January 7thf 1861. 

" Your Excellency, 

^^ In your decision, in the case of the ^* Queen 
V. Moss/' referred to you, in consequence of the re- 
corded dissent of the Assessors to the judgment of 
the Consul, 3^ou animadvert upon our conduct as 
Assessors in a manner which calls for a reply. 

*^ Your Excellency states that it is obvious that 
we were not cognizant of the exact nature or limits 
of our functions as assessors, and that the least that 
can be expected of assessors is that they should in- 
form themselves, before undertaking the responsible 
office to which they are called, of what its duties 
consist. 

^^ In reply to these remarks we have only to say, 
that we undertook the office of assessors not as a 
matter of choice, but of duty, and under the idea 
that we were to be guided in our decision b}'' what 
we considered just, and not by a knowledge of law, 
to which we make no pretensions. 

'^ We heard and gave our closest attention to the 
evidence, to the defence of the prisoner, to the sum- 
ming up of the Judge ; and after the most careful 
consideration, we found we could decide in no other 
way than by a dissent fiom the Consul. 

'^ We found the prisoner not guilty ; but we 
neither did nor could decide, as your Excellency 
affirms, upon the amount of punishment to be 
awarded ; and it was only at the express desire of 

* No. XL in Appendix. 
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the Consul, who returned one of our minutes on 
account of the omission, being pronounced on his 
innocence or ^uilt. 

^^ If, therefore, we were irreg^ar, the irregfularity 
rests with him. 

" Your Excellency says, that we hold the accused 
faultless, because he saw others equally offending. 
We cannot allow that the accused did offend by 
going out shooting, as the Consular notification of 
1859, which your Excellency construes into a pro- 
hibition, and attaches so much importance to, con- 
tained merely a request to abstain from shooting 
while the question was in abeyance. 

^^ This notification the prisoner observed, until 
members of Her Britannic Majesty^s and other 
Consulates, who it was natural to suppose would be 
the last to break what they deemed a law, had re- 
peatedly been out shooting ; and we are confirmed 
m this belief, by the fact of the Secretary of your 
Excellency's legation at Yeddo having come down 
to Kanagawa, with your Excellency's consent, for 
the purpose of shooting, on the very day on which 
Mr. Moss was seized. 

"Regarding the prisoner's liability to arrest, 
your Excellency states, that whoever offends against 
the law may be arrested in the act and taken before 
the Consul. 

" This, however, was not done in this instance* 
Mr. Moss having been seized while quietly walking 
along a public street, and considering that shooting 
was an amusement in which so many of the foreign 
community almost daily participated, and that in 
going to and returning from the shooting ground 
they passed through Kanagawa and Yokuhama 
without ever having been molested in any way, he 
might well be at a loss to imagine why or by whom 
he was followed. 
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^^ It is asserted that the sole object of the pur- 
suers was to ascertain the name of the prisoner^ 
a statement we totally disbelieve ; not simply because 
some of the witnesses, who were present, denied 
having* heard any such question, but from its bein^ 
highly improbable that the officer, who is said to 
have made the inquiry, knew so much and no more 
Engflish. Granting, however, such to have been 
their object, one officer would have been sufficient ; 
and we think any man would naturally stand on the 
defensive on finding himself pursued by a number 
of men, particularly any man acquainted with the 
occurrences at this port during the last eighteen 
months. 

^^ In so far as your Excellency states, that the 
prisoner's own statement convicts bim, we maintain 
that you strengthen our opinion that it was a plain 
and straightforward one. He admits that he cocked 
and pointed the gun, an admission which your 
Excellency receives as a sufficient proof of his evil 
intent. 

^^This he declared was done with the object of 
intimidating and keeping off his pursuers, as he had 
no intention to shoot, well knowing that the gun 
once discharged he would be helpless, with no other 
effect than outraging his opponents; and he further 
solemnly declared that the gun went off after it had 
been wrested out of his hand. 

'^ This we conceive to be the real state of the 
case, and no arguments of your Excellency, after 
the evidence of such perjured witnesses as we lis- 
tened to, can shake in the very least degree our 
belief in its truth. 

" Your Excellency is doubtless aware that one 
of the witnesses, upon whose evidence the charge of 
wounding was principally founded, was publicly 
cautioned by the Consul, in the middle of nis exa- 
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minatioD^ and told that his answers would probably 
form the subject of inquiry at Yeddo. 

^^ The Consul having informed us that copies of 
all documents connected with this case would be 
forwarded to the Secretary of State for Foreign 
Affairs, we have to request that your Excellency will 
cause one of this letter to accompany that of your 
animadversions upon us. 

^^ We have the honour to remain, . 
^^Your Excellency's 

^^ Most obedient humble Servants, 

(Signed) ^^John B, Ross, 

(Signed) ^^A. J. Macpherson. 

"To His Excellency Buthjbsfobd Alcock, 
H. B. M.'s Envoy-Extraordinary and Consul- General in Japan." 

Rightly to appreciate the justice of the Assessors' 
reply to that portion of the Consul-Generars verdict, 
bearing* on the letter which Mr. Consul Vyse had 
sent to the foreign residents in the autumn of 1859, 
requesting them to desist from shooting, it is neces- 
sary that attention be drawn for a moment to the 
Order-in-Council. It is therein decreed that a copy 
of all consular rules and regulations should be affixed 
and exhibited in some conspicuous place in the public 
oflSce of the Consul ; and that no penalty could be 
incurred or enforced for the breach of any rule or 
regulation till it should have been kept so affixed for 
one calendar month. Mr. Consul Yyse's notification 
was never thus affixed ; when circulated amongst us 
it made no pretension to an order prohibiting shoot- 
ing, nor did it hint at punishment if not accorded 



SHOOTING NEVEB PBOHIBITEl). 40 

with. After the day it was sent round the small 
community it was not seen again^ nor shown to any 
one. Strangers visiting the Port^ or establishing 
themselves there^ only heard of it afterwards by 
chance in conversation with the earlier residents. 
It was in fact nothing more than a letter from the 
Consul pointing out the propriety of our not con- 
tinuing an amusement which appeared to give dis- 
satisfaction to the native authorities^ with whom it 
went on to say the question was being talked over^ 
and requesting us to desist for a time while the matter 
was in abeyance. It was clearly neither its object 
or intention at the time to be considered in the light 
of a Consular regulation^ nor by its treatment after 
circulation, by its non-exhibition in the office of 
the Consul, could it have been construed into an 
official order. Yet to strengthen his verdict the 
Consul-General misrepresented these facts, and from 
the above outline it will be seen with what degree of 
truth he attaches to this letter from Mr. Vyse all 
the importance, the weight and the character of a 
Consular regulation, whose infraction not alone re* 
fleeted discredit and disgrace on me, but carried with 
it heavy penalty and punishment. 

A month had nearly passed since I had left my 
house in Y6kuhama, during which time I had been 
detained at the British Consulate at Kanagawa. 
Whilst there I had been so constantly and laboriously 
employed in the proceedings of my trial and the 
inquiry, that attention to my own business was im- 
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possible^ and having managed it single-handed^ with 
the aid of Chinese servants alone, and without any- 
European assistant, it had been suddenly brought to 
a stand still. On arriving on board the ^^ Pioneer '' 
I was informed that I should be allowed to go on 
shore to my house, under a guard of marines, on 
alternate days, for the purpose of arranging my 
aJSairs, and should have to return on board at sunset. 
On the 22nd December I availed myself of this 
permission for the first time, and once more stood in 
my own premises. 

A month's forced absence and neglect had left 
their mark. — I will not dwell on details which, 
although in themselves but of trifling moment, bit- 
terly impressed me with the hardship and cruelty 
of my position. The weakness of an attach- 
ment to a few canaries, to a dog or horse, will per- 
haps meet with the contempt of the practical world, 
— and if the sight of mj^ feathered friends starved 
and stiff* in the bottom of their cages, or my horse 
and dogs, gaunt and looking sick, roused in me 
indignation at the oppression with which I had been 
treated, — if the little dead bodies of a few birds, that 
had often enlivened and amused me, caused a mo- 
mentary sorrow and bitter feelings of anger, but 
short time was given for noticing such trifling inju- 
ries; — matters of business and of graver importance 
at once demanded my serious attention. A month 
had produced and accumulated its work. Goods 
had arrived and been housed for me by my friends, 
much that was current at the time of my sudden 
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seizure hdd to be looked to^ and a confusion of affairs 
was before me. 

Althoug'h the exact date of my deportation was 
not fixed^ it could not be far distant^ awaiting*^ as it 
was, the departure of a vessel of war, several of 
which, under the command of Rear-Admiral Jones, 
were then in harbour. My land , premises and pro- 
perty would have to be disposed of, as, under a 
Consular regulation, a man under deportation could 
no longer hold possession of ground in the settlement, 
goods and merchandize would have to be sold, debts 
and outstanding's recovered, and the whole working 
of a business, which one month previous was flour- 
ishing and developing, had now to be brought to an 
end, and the results of two years' labour and exertions 
destro3'^ed. 

The few hours that I was permitted to stay on 
shore the first day, left me unadvanced in the settle- 
ment, or even on the road to the arrangement of my 
affairs. The visits of sympathising and kind friends, 
and the confusion and complication of work to which 
I found myself opposed, and which required im- 
mediate and careful arrangement, left me unable, on 
this first day, to accomplish more than the collec- 
tion of various papers and documents, which I hastily 
put into a portmanteau and took on board with me. 
I had kept no regular books of my business transac- 
tions, having lost, by shipwreck, those I had sent 
out from England, and although I had lately re- 
ceived from home others ordered in their place, I 
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had not as yet opened them or begun to use them : 
it was not, therefore, as may be supposed, an easy 
task to discover at once my exact business position 
and the value of my property. Looking back on" 
the labour and great anxiety I was under at that 
time, and my distressed agitated state of mind, I 
feel Grateful and Thankful for the health, which 
enabled me to overcome the difficulties that sur- 
rounded me, and to pass through and quietly bear 
the severe trials of my unhappy and unmerited 
position. 

On my going on shore the second time, I was in- 
formed by the Dutch Interpreter of the English 
Consulate that the ^^ Pioneer'* was about leaving 
Yokuhama for Yedo, and that the Consul had de- 
sired him to say, if I wished to stay in harbour, so 
as to be at hand for the settlement of my affairs, the 
Commander of the ^^ Pioneer,'^ on making known to 
him my wishes, would arrange for my temporary 
custody on some other vessel. On returning on board 
that evening, I addressed a letter* to the Commander 
H. A. Reilly, stating the above, and requesting to 
stay in Yokuhama Bay. To my surprise, he replied, 
that as a prisoner under the warrant be held, it was 
neither in the power of the Consul to offer, or my- 
self to accept the option referred to rf and on the 
following day, (y6th Dec.) we steamed up to Yedo, 
in consort with the Admiral's ship and two others 
of H.M.'s vessels of war, and in the afternoon an- 

* No. XII. in Appendix. f No. XIIL in Appendix. 
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chored off that town. On the 80th December I 
received a letter* from Mr. Consul Vyse, written 
from the British Legation at Yedo^ informing me 
that the 8rd January following*^ was the day fixed 
for my deportation in one of H.M.'s ships to Hong- 
Kong, and that Mr. Rutherford Alcock trusted my 
affairs were already settled, and if not, that I would 
take the earliest steps for making arrangements for 
that purpose. To this I replied,! that I had been un- 
able to arrange my affairs in the short time at my 
disposal in Yokuhama, and that in my present posi- 
tion, on board the ^^ Pioneer" in Yedo Bay, it was 
impossible for me to take any further steps for that 
purpose ; that the date fixed for my deportation 
would seriously increase the very heavy loss I should 
have to sustain: — 1 enclosed copies of the corres- 
pondence which had passed between Commander H. 
A. Reilly and myself, in consequence of the Consul's 
message through the Dutch Interpreter (Mr. Blek- 
mann), and stated that I had been put to unneces- 
sary inconvenience and personal discomfort, having 
made no provision, in linen, clothing, &c. for leaving 
Yokuhama. Captain Vyse in reply, J said, he regret- 
ted that I had been misled by Mr. Blekmann, who, 
he assured me, had acted on his own responsibility, 
and without authority. 

On the 1st January, 1861, the ^^ Pioneer** and 
H.M.'s ships returned to Yokuhama^ and I then 

• No. XIV. in Appendix. t No. XV. in Appendix. 
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heard that I was to be transferred for deportation 
to H.M.S. ^^ Imperieuse/' a 61 gun steam frigate, 
--7^ the flag-ship of the Admiral. I learnt that this 
vessel was infected with smallpox, and that several 
of her crew were on her sick list suffering from this 
dreadful disease. Having always had a fear of 
this infection^ I addressed a letter * to the English 
Consul, protesting against my being sent on board 
that vessel. To this letter I received no reply, and 
no heed or notice was taken of my protest. 
*-v^ In consequence of local excitement and the doubt- 
ful appearance and safety of foreign relations with 
the Japanese, the departure of any naval force was 
delayed, and on the evening of the 6th instant I was 
transferred to H.M.S. " Imperieuse.'' A further 
delay was caused by the threatening aspect of affairs, 
and the representations of the Japanese Government, 
until the 10th January, early on which day the 
^^ Imperieuse^' started for Hong-Kong. After the 
" Pioneer's'' return from Yedo, and until I left in 
the " Imperieuse,'' I was permitted to go on shore 
to my house, several times, in which interval I suc- 
ceeded in selling my land and premises, and various 
other propertj'^, and in leaving in the hands of one 
of my friends (Mr. Samuel Maine, without whose 
aid and friendship my loss and injury would have 
been greatly increased) as clear and regular a state- 
ment of my affairs as was possible, so as to enable 
him to dispose of the remaining goods and mer- 

'* No. XVII. in Appendix. 
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chandize^ to collect and settle debts^ &c. and bring 
my business to a conclusion. During the few days 
preceding my departure, no guard was permitted to 
go on shore with me, nor was it considered prudent 
for me to go to a friend's house, for an hour's stay 
even, such being the feeling of insecurity and 
danger. 

At the time I was removed to the '^Impe- 
rieuse/' two French servants of the Consul were 
sent on board her for passage down to Hong-Kong, 
being on their way to Europe. On the following 
day, seeing that we were likely to be detained in 
harbour for an uncertain period, they returned on 
shore to the Consul's house, and the progress of the 
disease, in the ^^ Imperieuse,'' still making rapid 
way, it was not deemed safe for them to come on 
board again, and a passage was procured for them 
to Shanghai, in another of H.M.'s ships. I allude 
to this fact, to show the cruelty and inhumanity of 
placing me in the midst of disease, in a vessel in 
which the personal safety and health of the Consul's 
two servants were considered endangered. 

During a passage of ten days to Hong-Kong, out 
of a crew I believe of about five hundred, more than 
one hundred and fifty cases of smallpox occurred, 
several of which were fatal, but Thanks to the mercy 
of the Almighty, I escaped the disease. On the 
Slst January we arrived in Hong-Kong harbour, 
and I was delivered over into the hands of the Hong- 
Kong police officers, and taken to the criminal gaol. 
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In taking* leave of H.M.S. ^^ Imperieuse/^ and 
^^ Pioneer/^ I must here record my warm thanks for 
the many acts of kindness I received from their 
officers, and whom, as I recall my unfortunate 
position in those vessels, I shall always hold in 
grateful remembrance. 

On arrival at the gaol, I underwent a short ex- 
amination, every article of value was taken from me, 
even to a sleeve link and a pair. of gloves, my person 
was roughly searched by Chinese and Portuguese 
police servants, and a clean blanket being given me, 
I was about being locked up in a stone cell in the 
criminal prison, when some misgivings arose as to 
the prudence of this step, in consequence of my 
having just landed from a vessel infected with dis- 
easCi It was decided, therefore, to lodge me in a 
room which was somewhat apart from the other por- 
tions of the gaol on the debtor's side of the building, 
and being ordered to give up my clean blanket, for 
which a piece of a dirty one was substituted, I was 
locked up there, and my term of imprisonment 
commenced. 

My prison apartment, securely barred, contained 
a wooden tressle, about six feet by two and a half, 
and a pail. No food was given me that day, al- 
though I had not eaten since the early breakfast of 
the ^^ Imperieuse/' During the passage from which 
I had got damp and chilled by a drizzling rai% 
which did not lessen the discomfort and wretched- 
ness of my position. My overcoat, which I had been 
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permitted to keep, did not aiFord me sufficient 
warmth for the night, which at that season of the 
year is cold and raw ; and although I was unable to 
sleep in consequence, I could not make use of the 
filthy piece of blanket provided by the gaol au- 
thorities. Early the next morning I was visited by 
Mr. Scott, the governor of the jail, who told me that 
I should have to be detained fourteen days in quar-^ 
antine, after which I should be placed in the crimi- 
nal prison, and that I should have to live with the 
other occupants and malefactors there 3 — that as the 
criminal side was very full, it was not improbable 
I should be locked up with some others, and 
that even the luxury of a solitary cell would be de- 
nied me. This was, indeed, a terrible prospect- 
Before leaving Japan, Mr. Consul Vyse had told 
me, that although sentenced to imprisonment in the 
criminal gaol, I should not be placed with other 
prisoners, but that a comfortable room would be 
allotted me, in which I should be allowed the use of 
my personal effects and clothing. 

Whilst under detention in this gentleman's Con- 
sulate, I had always received every humane and 
kind treatment, and notwithstanding the unfortu« 
nate circumstances of my position there, I cannot 
pass over that period without marking my apprecia- 
tion of his obliging and amiable disposition, which 
gained as much my grateful regard, as he earned 
my sincere respect by his untiring exertions and 
earnestness in forwarding the wants and wishes of 
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his countrymen^ not unopposed^ and agtiinst many 
petty obstacles and most annoying' difficulties only 
known to those dealing* with the Japanese. The 
goodwill of the Eng^lish community of Yokuhama 
are his, and they would, without exception, I believe, 
be glad to serve him. 

On reaching the Hong-Kong gaol, all my boxes 
and portmanteaux, which had accompanied me from 
the ^^ Imperieuse,^' had been detained by the au- 
thorities. I requested Mr. Scott to allow one of 
them to be brought me, or at least a change of 
linen and necessaries for washing. This however, 
being contrary to the prison rules, was refused; 
though a pail of water was given me, and for two 
days and a half I was compelled to remain in an 
unwashed, damp, and wretched state. A pound 
loaf of bread, and a tin of sweetened tea-water were 
given me for breakfast, and some potatoes and a 
tin containing a few pieces of fat meat swimming in 
grease for dinner. This meal however I could not 
swallow, and I lived on the small loaf of bread and 
the potatoes. On the third day the stringency of the 
rules was somewhat relaxed, and my desk and 
a portmanteau containing clothes, linen, and toilet 
necessaries were brought me. Never shall I forget 
the energy with which I commenced the work of 
soap and water, or my feeling of comfort and relief 
at its conclusion. On the fifth day I was informed 
by Mr. Scott, that my friends had retained legal 
aid to procure my release, and that it appeared not 



DISCHARGED 28tH JANUARY, 1661. 6d 

improbable, that the warrant by which I was im- 
prisoned might be shown to be faalty, and my 
discharge be ordered. Sfecing* that my case was a 
peculiar one, and my detention likely to prove 
illegal, the Governor of the gaol, from this period 
relaxed the severity of the prison regulations in my 
favour, and I was provided with good and ample 
food. On the 28th January, having undergone one 
week's imprisonment, I was brought before the 
Judge of the Supreme Court, and it having been 
argued to his satisfaction,* that the warrant the Go- 
vernor of the gaol held, was faulty and informal, he 
ordered my immediate discharge. 

I was now free to adopt any course to punish 
my injurers, to recover my ruined position and pe- 
cuniary losses, and to seek compensation for the 
unmerited pain, penalties, and imprisonments I had 
borne. In the Order-in-Council, under which I had 
been sentenced, provision had been made for actions 
at law, whose cause arose in Japan, and the trial of 
which suits could be brought in the Supreme Court 
of Hong-Kong. I could therefore bring without 
delay, and on the spot, an action at law against 
the Minister, who had so unjustly and illegally 
punished me, or there was another course open to 
me for adoption. I might return to England, and 
relying on the sense of honour and justice of the 
ministerial oflScers of Her Majesty's Government, 
might place before them the whole particulars and 
oppressive tyranny of my case, and appeal to them 
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to recompense me for my losses, and compensate me 
f^r the injuries that had been inflicted on me. The 
more regular and easy course being* the one pointed 
out by H.M/s Order-in-Council, was after serious 
consideration determined on by me, and having 
placed myself in the hands of a member of the 
Hong-Kong Bar, a suit against Mr. Rutherford 
Alcock, Her Majesty ^s Consul-General in Japan, 
was forthwith commenced, and I laid my damages 
at the sum of $30,000 (thirty thousand dollars). 
At the same time I forwarded to my friends in 
England full details and copies of the whole parti- 
culars and proceedings in Japan, and of my dis- 
charge from the Hong-Kong gaol. 

Shortly afterwards I received a letter* from va- 
rious friends and residents in Yokuhama, expressing 
their sympathy for my unfortunate position, and in 
their review of the circumstances attending my 
seizure, and the Consular trial, I had the satisfac- 
tion to read, that they attached full credit to the 
truth and straightforwardness of my statements, and 
that Japanese shopkeepers, who had been eye-wit- 
nesses of the jattack made on me, bad since declared, 
that the gun was already torn from me and was in 
the . hands of my assailants when it exploded and 
wounded the injured man. In conclusion, as a mark 
of the sympathy of the European community with 
me, they had subscribed and handed me $1000 
(one thousand dollars), the amount of the fine im- 
posed on me by the verdict of the Consul-General. 

* No. XVIII. i^ Appendix. 
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This letter reviews Mr. Alcock's verdict^ and with 
a clear argument exhausts the whole subject of the 
charges that were brought against me. 

{Copif) ** Tokukama^ 25th January ^ 1861. 

" Deab Sib, 

"We the undersigned residents at Yokuhama, 
feel it our duty to express to you in writing (what, 
however, you are already well aware of), our strong 
sympathy with the unfortunate position in which 
you have been so unjustly placed. 

** We use the word unjustly advisedly, in the full 
conviction of your innocence of the charges which 
were brought against you, at the same time we are 
far from imputing to H.B.M. Consul and Minister, 
an intentional injustice, or that they gave a verdict 
contrary to their conviction of what was really the 
case. 

" We feel ourselves bound, therefore, to state the 
grounds on which we impugn the correctness of 
their judgment. 

" You were accused in the first place of having 
violated the Laws of Japan, in going out shooting. 
The fact was not denied ; nay, was admitted by 
yourself in your defence ; it remains therefore only 
to consider whether this could be made out to be an 
offence at all, and therefore punishable. 

"It was not proved to the satisfaction of the 
three Assessors, who were summoned to assist the 
Consul in this case, that such a Law exists at all. 
On the contrary, the evidence strongl}^ impressed 
them with the idea that no such enactment nas till 
very recently ever been heard of, even by those 
officers most cognizant of the Laws. 

" Some traditionary rule there certainly appears 
to be, as to shooting— that is, there are some re- 
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strictions as to distance from Yedo, but even on this 
point the Officers did not agree. 

^^ Supposing", however, such a Law to be in force in 
Japan, can it for a moment be supposed that any of 
their arbitrar}'^ enactments are binding* on Foreig-ners, 
and the infraction of them punishable, without the 
slig-htest notice being* given to them by the native 
authorities of their existence, and by the Foreig'n 
Officials for the necessity for their observance ? 

" How does the law stand on this point ?— In the 
Queen's Order in Council of the 28d January, 1860, it 
is distinctly laid down, that no act done by a British 
subject in Japan, provided it be not against the 
Treaty stipulations as to Trade, can be taken to be a 
crime, misdemeanor, or offence, which if done in 
Eng-land would not be punishable by Law. But 
the power is g-iven to H.M/s Consuls, with the 
approval of the Envoy Extraordinary, to make 
rules for g'uidance of H.M/s subjects in Japan, and 
the peace and g'ood order of the settlement. 

^^ Was the act of which you have been convicted, 
first, one which in England would be punishable by 
Law ; or Secondly, was it against Consular Notifica- 
tions, issued and made binding* according to the 
terms of H.M.'s Order-in-Council ? 

^^ With regard to the Law of England, H.M.^s En- 
voy has certainly stated in his judgment, that the 
act of shooting (which it was proved that you com- 
mitted) was punishable in England, under a certain 
Act of Parliament, which he specifies. We are 
unable to refer to this Act at present, and must 
therefore only attribute to our ignorance, the fact 
that the existence of such a law is generally doubted 
here. If such there be, it must have been one of 
those recent enactments, which our absence in the 
East, (and general indifference as to shooting at 
home) has caused us to overlook. We have, many 
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of US, been formerly in the habit of shootings in 
Engfland^ and thoug^h well aware that in that coun- 
try the unlicensed killing* of game is, for very pecu- 
liar reasons forbidden, we had never till now neard 
it propounded that the killing of a wild ^oose on 
common land was a leg'al misdemeanor. 

^^ But his Excellency also declares trespassing* is 
against the Law of Eng'land. Now it is to be re- 
marked that this word trespassing is heard for the 
first time during the case, from H.M.'s Plenipoten- 
tiary; who, tninking, perhaps, to strengthen his 
judgment, invents a charge against you, never 
dreamed of by the Japanese, and never brought for- 
ward, much less proved at the trial He is, or 
ought to be well aware, that in shooting you were 
not a trespasser, certainly not necessarily so, and 
that our daily walks, take us over precisely the same 
ground, as that you and others formerly shot over, 
which is uncultivated and wooded country, with 
public paths in all directions. 

*^ With regard to the Second Question, it is indeed 
alleged that shooting was forbidden by the British 
authorities, that Consular Notifications prohibiting 
the sport had been published, and that those en- 
gaging in it acted in defiance of such rules, and 
committed thereby a deliberate violation of the Law. 

'' Let us consider how the case really stands, and 
whether the Foreign or Native Officials had given 
cause to understand that shooting was illegal. 

"A certain circular bearing your signature as 
having seen it was produced in Court, to carry out 
this assertion. What, however, did this circular 
fi mount to ? To a request to the few English then 
resident here, to desist from shooting for a time 
while the question was in abeyance. The Notifica- 
tion or request was never published, was never 
affixed in the Consular Office, as desired in H.M.^s 
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Order in Council ; and could therefore in no way 
aspire to be considered as a rule carrying with it 
punishment^ as a consequence of its infraction. 

" But, independently of this, we maintain, that 
you and every one here, had a right to assume from 
the conduct of our OflScials, that the question could 
no longer be in abeyance. 

" It has been asserted that your arrest was in con- 
sequence of the difficulty of identifying offenders, and 
after reiterated complaints had been made to the 
Consul, without his being able to trace the delin- 
quents. We are well aware, on the contrary, that 
the name and residence of every person^ who went 
out to shoot J were not only perfectly well known to 
the Japanese Officers, but that there were cases 
where such persons were reported by narne to the 
Constdy and no word of disapproval, no sentence of 
warning even was ever called forth. 
-^ ^^ Why, if this sport were so obviously illegal, were 
/ these reiterated complaints disregarded? and why 
were the persons, who were very well known to the 
^y Consul, not at least cautioned ? 
7) ^^ It is a significant fact ahOy that this deliberate 
I violation of the lawy as it is now called^ was con-- 
I stantly committed by Consular Officials^ with the 
C ConsuVs full knowledge and concurrence^ and that 
I the Secretary of the British Legation came down 
\from YedOj on the very day you were taken^ with 
I the intention of shooting over this country , and that 
\with the knowledge and approval of H.M.^s Envoy 
? Eocftraordinary. 
— T^ ^^ It must also be remembered that numbers of 
this community were in the habit daily of shooting ; 
and that no remonstrance was made to them by the 
Japanese Officers j and that some have been out for 
days, with Officers and Interpreters sent to watch 
them, who, far from endeavouring to put an end to 
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their sporty treated them with attention and civility^ 
and^ in some cases^ even provided them with quar- 
ters for the ni^ht. Yet they never complained of 
the shooting*, and though the names of the sports- 
men were well known to the Japanese accompany- 
ing them^ the subject was never afterwards men- 
tioned. 

'^ For these reasons we say^ then^ that you^ and 
all the British residents here, had a right to assume^ 
as they did^ that the question was no longer in 
abeyance, — ^that no objection was raised by the 
Japanese, or, if any, the Foreign Officials considered 
it unworthy of notice. 

^^ With regard to the first count, then, we con- 
ceive that it was not proved that any Law against 
shooting exists in Japan, and, if it exist, no suffi- 
cient measures had been taken, either by the Japan- 
ese or British authorities, to render it legally 
binding. 

^^ As to the Law of England, it can hardly be pre- 
tended that there is any enactment against shooting 
altogether, or that kilUng a wild goose in common 
open country is a punishable offence. 

^^ If this first count fall to the ground, the Second, 
namely, assaulting* and resisting Officers in the exe- 
cution of their duty, cannot for a moment be sus- 
tained. In fact, it converts the attempt to arrest you 
into an unprovoked and lawless attack, and one 
against which it was your right to defend yourself 
by every means in your power. 

^^ With reference to th^ Third chargfe, that of 
maliciously wounding* an Officer of the Tycoon, it is 
evident that, if the arrest were unlawful, you were 
justified in goin^ any length in warding oS the 
illegal assault of a body of armed ruffians, who 
attacked you in the public streets of Kanag^awa ; 
and if even had a shot from your hands killed or 

F 
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wounded one or more of your fissailants^ it could 
only be termed a perfectly justifiable act of self-* 
defence. 

^^ But we wish to record our solemn and decided 
conviction^ founded on the evidence adduced at your 
trial, that the shot was fired, not by you, but throug^h 
the ignorance and carelessness of one of the Japanese 
Officers. The evidence on this point was, as every 
one of the hearers, except the Consul, was fully per* 
suaded, most unsatisfactory, prevaricating*, and con- 
tradictory. The principal witness ag'ainst you, the 
Officer who commanded the party who attacked you^ 
was himself publicly reprimanded in the open Court 
by the Consul for nis repeated prevarications, and 
was informed that his conduct might probably form 
the subject of an enquiry at Yedo ; and the whole 
of the testimony against you was of a character to 
convince the Assessors, and the whole of the hearers, 
of your complete innocence. But H. M.'s Envoy 
declares in his judgment, that your own statement 
was of itself sufficient to convict you ; he therefore 
accepts a portion of your sworn declaration as im- 
portant evidence, but rejects as false all the exculpa- 
tory part, admitting* only the passag^es tending* to 
incriminate you. This we cannot but conceive to 
be unjust; and we wish to express our own firm 
belief in the straightforwardness and truth of your 
statement. 

^^ We are convinced from circumstances which had 
previously taken place, and the feelings shared in 
by the whole community, which cannot perhaps be 
entered into by persons distant from hence, and 
which may even be considered mistaken and repeheu'^ 
sible, that had you in your own defence shot the man 
3*ou would not have concealed the fact ; and would 
have considered that 3'ou were justified in so doing. 

'^ However erroneous this feeHng may be, the 
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kno wkdg^e of its existence stren^hens and confirms 
us in our belief of the entire truth of your account of 
the transaction. 

^^The only important circumstance^ bearing on 
the case we nave to mention apart from the evidence, 
isL that persons here well acquainted with the 
Japanese language, have been informed by the 
Japanese shop-heepers, eye-witnesses of the oecuT'^ 
rence, that the gun was in the hands of a Japanese 
Officer when it went off. 

^^ Most unfortunately such is the despotism of this 
country, that no means could induce tne persons to 
come forward to give evidence against their Officials, 
and even when agpain questioned they are afraid to 
repeat the truth. 

^^ Taking* all these circumstances into considera- 
tion, we can come to no other conclusion than that 
arrived at by the three Assessors, who were called 
on to assist the Consul, who, after a careful and dis- 
passionate hearing and examination of the evidence 
adduced, declared their conviction of your innocence. 

^^ Had they formed part of a Jury sworn to try 
the cause, they would, as would all the hearers of 
the case, have acquitted you. Unfortunately the 
verdict of the Consul^ supported by H. M.'s iJnvoy, 
has overruled all their protests ; but we still repeat 
that we strongly concur in their dissent. 

^^ In conclusion, aa perhaps the greatest mark wo 
can give of our sympathy with you in your mis- 
fortune — ^certainly the strongest proof of our &m 
belief in your innocence, we nave great pleasure in 
handingyou the sum of One thousand Dollars (S 1000) 
the amiount of the fine in this case, which has been 
iBOSt willii^ly subscribed by the Community here. 

^'We only regret we are unable to cancel or 
shorten the term of your imprisonment, which we 
feel is the hardest portion of your punishment, dnd 
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which H. M.'s Envoy felt himself called on to add 
to the original sentence of the Consul. 

^^ But as far as the community resident here is 
concerned^ we assure you^ we consider that you will 
go forth with no stain on your character, and we 
sincerely trust, that when the whole facts of tha 
case be made known to the public, they also will 
arrive at the like conclusion. 
' ^^ With every good wish for your future welfare^ 

'^ We remain, dear Sir, 

^^ Your obedient servants, 

.: (Signed) 
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Shortly after the suit in the Supreme Court was 
eommenced, the Consul-General visited Hong-Kong 
and retained counsel to defend him. During the^ 
summer of 1861, 1 received information from home, 
that the various particulars and detailed copies 
which, in the earlier part of the year, I had sent to 
England, had been submitted to the consideration 
of Her Majesty's Government, and that questions 
had been put to the Foreign Secretary in the 
House of Commons, respecting the treatment of my 
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case. Shortly afterwards I heard that instruction^ 
were about bein^ forwarded to H.M/s Representa- 
tive in Japan^ to reverse the whole of his verdict."* 
Had I not myself procured my discharge from the 
Hong-Kong gaol^ long before this reversal of my 
iaentence could have arrived^ the full term of three 
months' imprisonment would have expired^ and I 
should have suffered a terrible incarceration with 
malefactors and prisoners of all races and crimes, 
in a dangerous and most severe climate. Heartily 
shall I always congratulate myself on the errors and 
informalities of a warrant, which offered me an 
escape from the refined cruelty and torture of such 
an imprisonment. 

In the autumn of 1861, Mr. E. H. Pollard, (the 
barrister who conducted my action), received in an 
envelope bearing bis name, a letterf addressed to 
me from Mr* Consul Yyse, officially informing me, 
at the Minister's order, of the reversal of my ver- 
dict; — stating that no impediment existed to my 
return to Japan, and that the fine of one thousand 
dollars, would be handed by the Consular Court to 
whomsoever I might authorize to receive it. In con- 
sequence of the strange manner in which the Consul 
had forwarded this letter to Mr. Pollard, that gen- 
tleman, feeling himself aggrieved, did not hand it to 
me, but addressed to Mr. Consul V"yse, the follow- 
ing letter,:}: which will explain the cause of my not 
receiving it at that time. 

* No. XXIII. in Appendix. . f No. XIX. in Appendix*. 

X No. XX. in Appendix. 
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** Sonff'JBonff, Ootob^ lUA, 1861. 
" G. H. Vysb, E9Q. 

"S,B,M.*s Oonaulf Kanagawa, 

•^ Sib, 

'^ I have received a cover jpurportingf to come 
from the ' British Consulate^ Eianagttwa/ and ad- 
dressed ^Mr. Pollard, Lawyer, Hong-Koug*/ 
which the post*-office authorities here have sent to 
xne, as heing the only person to whom the address, 
^ Mr. Pollard, Lawyer,^ could refer. I have there- 
fore opened the cover, which contained no letter 
to any on^ of the nftme of Pollard, hut another 
cover addressed ^ Michael Moss, Esq.' If this cover 
was intended to reach my hands, permit me to ob- 
serve that it would only have been ordinary civility 
to address* me a few lines, stating why a letter to 
another person is sent to me. 

^^ Perhaps I have no right to expect courtesy 
from the Cfonsul for Kanagawa, as, for some reason 
unknown to me, he has never deigned to answer a 
letter I addressed to him on the 28th February 
last,* written by me in my professional capacity, 
which, for your informatio;i, is that of a member of 
the English Ba^. 

''As I cannot see why my profession should 
absolve you from the ordinary courtesy due from 
yoq, if ooly in your official character, I shaU retain 
the letter addressed ' Michael Moss, Esquire,' until I 
hear from you the reason why it is forwarded to me 
in a blank envelope, and what you may wish to have 
done with it. 

'' I have the honour to be. Sir, 

'^ Your obedient servant, 

"Edwaed H. Pollabd/' 

* Enclosiiig the notice of action in re Moss v, Alcock; to be 
tenred on the Consul-General. 
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On the trial of the action at the end of December^ 
the Cofisurs letter to me was produced and handed 
me : — The fact of the reversal of the verdict havingf 
been long before then known by public repwts in 
the newspapers. ^ 

Being now in possession of the Official Notificar 
tion from the authorities in Japan^ immediately after 
the trial was concluded^ I acknowledged"^ its receipt 
to the Consul^ referring him to the above letter sent 
1dm by Mr. Pollard^ to explain the cause of my not 
having done so earlier ; at the same time I requested 
him to hand the fine of One thousand dollars to 
Mn S* Maine^t ^^ Yokuhama^ to whom I also sent 
an authority:}; to receive it from the Consul, and 
whom I instructed to return it with my warm and 
grateful acknowledgments to those friends and 
gentlemen of Yokuhama, who, to mark their sym- 
pathy with me, had so kindly subscribed it. 

It will be remembered that the ConsuUGeneral in 
his verdict, awarded this fine to be handed over to the 
wounded Japanese, Oyerkunetaro. I cannot say 
whether such had been done, or if it had been, I am 
ignorant of the measures that were adopted to re- 
gain possession of the money back from the Japanese. 
This portion of my case, I must acknowledge, is 
to me involved in mystery, and must have been 
attended with some complications and difficulty. 

* No. XXI. in Appendix. 

t The representatiTe in Yokuhama, of Messrs. Fletcher & Co. 
of China. t No. XXII. in Appendix. 
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Lengthened periods and protracted time had been 
^nted to Mr. Alcock^s counsel to enter his Pleas 
for the defence of the suit, and I had made affidavit 
against the hardship and injury of these delays, 
praying" for a speedy hearing*. *^ It was not until the 
end of December, however, after a year had been 
consumed, that the action was brougfht to trial. The 
Judg'e of the Supreme Court then dedded, that so 
much of the injuries, alleged to have been sustained 
in Japan, could not be adjudicated upon before him- 
self, as by the Order-in-Council, which provided for 
the bringing" of civil suits from Japan into his Court, 
his jurisdiction was concurrent with the Consul- 
General in Japan — the defendant in the present 
case. But the Consul-General having* put himself 
beyond the protection thus affi)rded him by the 
Order- in-Council, by having* added to his verdict an 
unlawful imprisonment, the Chief Justice proceeded 
to try that portion of the case, to which he confined 
the attention of the Jury. His Lordship left it to them 
to say, whether the mistake of the Minister's reading* 
of the Order-in-Council, was such as a reasonable 
man, in his position, might have been supposed to 
make ; and to decide what compensation was due to 
me for the false imprisonment in the Hong-Kong 
gaol. The Jury considered the mistake was an un- 
reasonable one, and awarded the sum of $2000, 
(two thousand dollars) for compensation (for the false 
imprisonment), and decided that the costs of the 
action should be borne by the defendant. No evi- 
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dence was adduced as to the events which attended 
my conviction in Japan^ nor the damage sustained 
thereby, nor would the Judge permit me to go into 
any details, or a statement of my losses, to explain 
in what my claim for $30,000 — (thirty thousand dol- 
lars) consisted. The only knowledge the Jury had 
on the merits of my case, had been afforded them 
by the few, imperfect, and disconnected particulars, 
which, since the report of my seizure by the Japanese, 
had from time to time appeared in the public news* 
papers of the Colony. In answer to an inquiry by 
the Court, the Jury said that the injuries sustained 
by me in Japan, would have justified in their opinion 
an additional award of from tl5,000 to 920,000 
(fifteen to twenty thousand dollars). 

Having heard no evidence, and without any data of 
the facts^ or of my losses, unacquainted with the true 
outline of my case, or with the particulars and pecu- 
liar features of my conviction in Japan, this opinion, 
and fancy award as I may term it, was as vague, 
unfounded, and unjustifiable, as the question of the 
Judge was unfit and unaccountable. In placing,how- 
ever, this question to the Jury, the Judge stated that it 
was for his own private information and satisfaction, 
and would in no way influence the case, or affect any 
steps, that might at a future period be adopted. 

Such was the unsatisfactory result of the trial in 
the Supreme Court of Hong-Kong, which not only 
left my commercial damage unrepaired, and the in- 
justice and hardship of my case unexposed and uri- 
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tried, but which considerably increased^ by a yearns 
detention in an expensive colony^ my already very 
large monetary loss^ and had seriously delayed me in 
recommencing to establish myself in business. 

Law^ proverbially costly^ is of still greater price 
abroad^ especially so in Hong-Kong^ China. Al- 
though the costs of the action had been adjudged to 
the defendant^ only a certain portion of them^ as 
taxed by the B^strar of the Court^ would be paid 
by that party. I had been at an outlay of $426 
(four hundred and twenty-five dollars) in procuring 
my discharge from the Hong-Kong gaol, and had 
advanced 9 500, (five hundred dollars) to my Coun-* 
sel during the progress of the suit, which with 
further legal charges still remaining against me, 
even with the award of $2000 (two thousand dol- 
lars), uncontested and paid by the defendant, would 
still leave me with a considerable loss and money out 
of pocket. Not only, therefore, had I been delayed 
a year, the value of which time was most important 
to me, but from these few details, it will be seen, that 
hy following the course pointed out by Her Majesty ^s 
Order-in-Council, my pecuniary and commercial 
damage was aggravated. By referring to that Order, 
it will be seen that its spirit and intention on this 
point is evident ; but by a faulty wording and care- 
less construction its provision is neutralized, and its 
object destroyed : — ^thus it overthrew the jurisdiction 
of the Supreme Court, and barred the trial of the 
real merits of my cause. The object of my suit in 
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Hongf-Kon^ was to recover the damag^e occasioned 
me by deportation from Japan^ and the scene of my 
business^ and not to seek for compensation only for 
a week's imprisonment^ which^ though patting me to 
personal discomfort^ and with the prospect of a worse 
incarceration in the Criminal Gaol^ to great distress 
and anxiety of mind^ did not leave me with any other 
or material injury. Acting on legal advice and the 
opinion of my friends^ •! now determined to return 
without delay to England^ for the purpose of point* 
ing out the bad legislation of the Order-in-Council 
to Her Majesty^s Qovemment^ and submitting the 
injustice and claims oS my ease on them^ in the hope 
of their acknowledging its honest nature and merits^ 
and placing me in a not worse position, than I was 
confident I should have been in, had the Supreme 
Court had jurisdiction. 

Without loss of time I left Hong-Kong by the mail 
steamer fw England, where I arrived in March, 
1862, and on the 31st inst. I placed thoKibject of my 
return before H. M/s Secretary for Foreign Affairs.* 
Being informed that Mr. Layard, the Foreign Under 
Secretary, wouM allow me a personal interview, at 
which I might state the whole of the particulars of 
my case, I wrote him,t on the 2d of April, re- 
questing to know when it might be convenient to 
him to see me. Mr. Layard) in reply, declined 
giving me a hearing so long as any proceedings at 
law were pending. 

* No. XXIV. in Appendix, f No. XXV. in Appendix. 
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Several objections reserved at the trial in the 
Supreme Court of Hon^-Kong*^ were as yet not dis- 
posed of^ and I was not aware what steps were 
being pursued^ arising* out of the action by Mr« 
Alcock^ or whether an appeal would be commenced 
by him. 

On the 10th April Mr. Hammond wrote* me 
that Earl Bussell had received my memorial of the 
81st ult. and that he could •not enter into any point 
connected with it whilst the case was still before the 
Courts. This memorial of the 81st March^ referred 
only to the damag'e I had suffered by the illegal 
and unjust verdict in the Consular Court at Kana- 
gawa, and the non-jurisdiction of the Hong-Kong 
Supreme Court to adjudicate on that injury. It 
will be remembered that immediately after my 
rescue from the hands of the Japanese^ in a letterf 
addressed to the Consul^ I made a claim against 
their Government for the outrage and assault com- 
mitted on me^ for the cruel and barbarous treat- 
ment I had met with at their hands^ and for the 
terrible anxiety and distress of mind I had been 
caused by their violation of distinct provisions and 
specifications of the Treaty. This claim H. M.'s 
Bepresentative refused to entertain for me, or to 
urge, on my behalf, on the consideration of the 
Japanese Government. Subsequent events had pre- 
vented my renewing it, but as they had been beyond 
my control, and had in no way weakened or altered 
the grounds on which my claim was based, I resolved 

* No. XXVI. in Appendix. t No. III. jn Append. 
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to Bubmit it through Her Majesty's Government ; 
and as the Japanese Ambassadors were now about 
visiting* this country^ I deemed the time appropri- 
ate and opportune for so doing, and as the claim 
was a question between the two Governments of 
England and JTapan, I concluded I should address 
myself to Her Majesty's First Minister of State. 

To Lord Palmerston, therefore, on the 1st May, 
I submitted my claim, in a letter,* explaining the 
grounds on which I maintained it, and requesting 
his Lordship, as the Envoys of the Tycoon of Jaj)an 
were about visiting this country, to urge it through 
them on the attention and consideration of their 
Government. 

On the 6th instant I was informed^ that Lord 
Palmerston had forwarded the above letter to the 
Foreign Office, and I was then told by the honour- 
able Member for Greenwich, that I ought in the 
first place to have addressed my communication and 
claim to the Secretary for Foreign Affairs, to whom 
my conduct was most discourteous and rude. I 
therefore wrote the following in explanation and 
apology.J 

*' 6, Langboum Chambers, 

« 

. . Fenchurch Street, May 22n(I,. 1 862. 

^^ My Lord, 

" Sometime ago I addressed to Lord Vis- 
count Palmerston the letter, a copy of which ac- 
companies this. 

'^It relates to a claim which I believe myself to 

• No. XXVIIL in Appendix, t No. XXIX. in Appendix. 

* X No. XXXI. in Appendix. 
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have against the Government of Japan^ quite dis« 
tinet from the appeal which I have already ventured 
to lay before your Lordship, as to the proceeding's 
of Mr. Alcock, Her Majesty's Representative in 
that country, and I was under the impression that 
8uch a subiect could only with propnety be sub" 
mitted to the Premier* 

^^I am now informed that my impression was 
erroneous, and that in addressing* myself to Lord 
Palmerston, I not only departed from the usual 
forms, but that the step I had taken might even be 
construed into an act of personal discourtesy to 
your Lordship. 

^^ I therefore hasten to say that I heg you will 
believe that nothing could be more foreign to my 
intention than even the semblance of disrespect to 
your Lordship, and I trust that you will accept my 
apology for the irregularity of which I appear to 
have been guilty, ansing from my total ignorance 
of official forms and my great anxiety that I may 
not hereafter have to reproach myself with having 
x^glected any legitimate means of urging claims, 
which to me are of such vital importance. 

*' May I further take the liberty to request your 
Lordship will inform me whether my communication 
has been subnfttted to^ or is under your considera* 
tion. 

^^ I am, my Lord, 
^^ Your liordslup's 

^^Most ooedient humble servant, 
^^ Michael Moss/' 

<< The Earl Russell, K.G. 
&c. &c. &c." 

On the 17th June I once more requested Mr. 
Layard to give me a personal interview,* stating 

* No. XXXIII. in Appendix. 
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that &s far as I was myself concerned there were 
no legal proceedings pending*^ and as regarded the 
Consul-Generars action in the suit^ Mr. Rutherford 
Alcock having returned and been in England some 
three weeks^ no doubt he (Mr. Layard) had been 
made acquainted with it. I placed the extremo 
difficulty of my position before Mr. Layard^ and the 
ruinous damage which delay was causing me« On 
the same date I addressed* the Foreign Secretary 
himself^ who since Mr. Alcock's return had doubt- 
less been enabled to arrive at a conclusion, and had 
determined the merits of my case^ to which I begged 
to recall his Lordship's attention^ and to learn if 
any decision had been arrived at on it. In conclu* 
sion I pointed out the damage which the protracted 
delay^ day by day^ increased^ and which added 
bitterly to its hardship. Mr. Layard still declined 
seeing me.f Receiving no reply from the Earl 
Russell^ after a month had passed, I again wrote 
on the 17th July^ recalling his Lordship's attention 
and craving an answer to my letter of the 
17 th June : — and I was then informed;}; that my 
claim to which those letters related had been laid 
before the Law Officers of the Crown. 

About this time I heard that the impression at 
the Foreign Office with regard to my seizure in 
Japan^ was that I had shot at and wounded the 
injured Japanese Official ^^ Oyerkunetaro.'' To re- 

* No. XXXIV. in Appendix. f No. XXXY. in Appendix. 

X No. XXXYII. in Appendix. ^ 
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move this misapprehension I wrote* to Earl Russell^ 
assuring his Lordship on my word of honour that 
the ^n had been wrested out of my hands^ and that 
I was on the ground and being bound^ when it ex- 
ploded : and I most solemnly declared the entire 
truth of my previous statements. In reply I was 
informed t that Earl Bussell was glad to receive 
that statement; to which his Lordship gave full 
credit. 

On the 28th July I received a communication^ 
from the Foreign Office, referring to my letter of 
the 1st May,§ informing me, that her Majesty's 
Bepresentative in Japan had made a demand on the 
occasion of my seizure for the punishment of the 
chief offenders ; that that demand had finally been 
acceded to by the Japanese Government, and that 
Her Majesty's Government were not prepared at 
that distance of time, to re-open the question by 
making a new and further demand for the payment 
of a pecuniary compensation to me ; and that, under 
these circumstances. Earl Russell did not think it 
necessary to go into the several matters urged in 
my letter, or to argue the question whether the 
Japanese authorities were, or were not, borne out in 
arresting me. Five months having now passed 
since I had submitted to Government the hardship 
and injustice of my position, and had begged them 

* No. XXXIX. in Appendix. f No. XLII. in Appendix. 
X No. XL. in Appendix. § No. XXVIII. in Appendix. 
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in my letter of the Slst March to recoup me for the 
loss and damage inflicted on me^ on the 2nd Sept. 
their reply and ultimatum was received by me in 
the following communication** 

''Foreign Office, August 30th, 1862. 

" Sib, 

" I am directed by Earl Russell to inform you 
that Her Majesty's Government have considered 
your letter of the 31st of March, in which you ask 
for compensation from Her Majesty's Government 
on account of the illegal proceedings to which you 
were subjected in Japan. 

^^ Her Majesty's Government having consulted 
the Law Officers of the Crown, are not prepared to 
entertain that claim. 

^^ It appears that you availed yourself of your 
legal remedy against Sir Rutherford Alcock in the 
OTdinary course of Law at Hong-Kong, and that you 
recovered such damages as the Court there had 
jurisdiction to give. 

^^ If you have still any further cause of action, 
not covered by that judgment, the Courts of this 
Country are open to you. 

" I am. Sir, 
"^Your most obedient humble Servant, 

(Signed.) " A. H. Layabd. 

" M. Moss, Esa., 

*' Langbourii Chambers, 

« Fenchurch Street.'* 

The suggestion here conveyed, that the Courts of 
Law were open to me, might, .under other circum- 
stances, have been followed, and as the opinion of 
the Law Officers of the Crown would appear to 

* No. XLIY. in Appendix. 
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show^ under the Order-in-Oouncil, to which I have 
80 often had occasion to allude^ an action, notwith- 
standing* the time that had elapsed, might still have 
held good, and have been prosecuted. But the very- 
nature of my appeal to the Foreign Secretary must 
have shown the hardship and oppression of thus 
thrusting aside my claim, and forcing* me to further 
legal proceedings ; — to a suit, which by the distance 
of its cause of action from the scene of its trial, 
would involve large outlay, long delays, and a pro- 
tracted final adjustment. But the crushing* injustice 
inflicted on me by Sir Eutherford Alcock, had been 
so complete and direct in its effects, that it had 
placed it beyond my power to avail myself of any- 
further action, which might still be open to me at 
Law, and rendered the delay in the settlement of my 
complaint of most serious and immediate consequence 
^TC to me. The verdict of the Consul-General in Japan 
had torn away from me my means of livelihood, and 
after two years' exertions to recover it, had left me 
completely ruined and utterly penniless, and had 
seriously involved others too in loss. Under these 
distressing circumstances, and in this impoverished 
condition, where the means of bare existence was to 
me a difficulty and heartburning, the suggestion 
that I might recover in the Courts of Law of this 
Country was an evasion of justice, and fell on me as 
a mockery, for it was impossible to follow it. 

In the hope that the Foreign Secretary might 
have decided, under an incomplete apprehension of 
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the full facts and real circumstances of my position^ 
and that on further representations he might be 
induced to reconsider his ultimatum — I placed once 
more before the Foreign Office^ through Mr. James 
Stansfeld^ the honourable Member for Halifax, the 
straightened position and utter ruin into which I 
had been so undeservedly cast, and my inability to 
proceed any further at Law. The Foreign Office, 
however, held to its decision as to the treatment of 
my case, and if I am not mistaken, intimated that 
the Oovemment would itself undertake the defence 
of Sir Rutherford Alcock, should I commence any 
suit against him. 

Without the bare means of existence, the costly 
weapon of Law, thus, mockingly held up before me, 
is beyond my grasp, and it only remains for me to 
try what can be done to lead the Government to 
modify its determination, — by publishing a complete 
history of my unfortunate position j by seeking for 
assistance from the Public Journals and the Press ; 
and by striving to gain the interest and the voice of 
Members of the House of Commons, to urge the dis- 
graceful injustice and the bitter hardship of my case 
in Parliament. 

I now, therefore, publish the whole details of my 
case^ in the hope and belief that the oppression, the 
cruelty and tyranny that have pursued and injured 
me in Japan, and which the action and determina- 
tion of Her Majesty's Government since seems to 

G 2 
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have approved and will defend, may attract public 
attention and sympathy, and induce the Government 
to grant me a fair, impartial judgment of the true 
merits of my case, and a recognition of those claims 
by which, if I remain unrecompensed for the loss of 
time, the unjust punishments and cruel distress of 
mind I have endured, I may at least be restored to 
a position equal to that which I held previous to my 
seizure in Japan« 
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No. 1. 

Statement under oath. 

Early in the afternooa of Monday, Nov. 26th, I left Yokuha- 
ma for a day's shooting in the grounds hehind Kanagawa. Two 
Japanese servants accompanied me, one with a portmanteau with 
change of linen, chow-chow, &c., the other (my betoe) with 
wrappers and dogs. We took boat from the Yokuhama boat- 
house, arrived at the Kanagawa Hattobang without any hin** 
drance, and walked into the grounds behind the American 
Consulate. After beating some covers for pheasant for about two 
hours, and when some distance inland, I met Mr. Boyle on horse- 
back accompanied by another gentleman. Mr. Boyle told me he 
was returning from goose shooting on an extensive plain to which 
he directed me, and I saw a goose the result of his work across 
the back of the betoe, who was I believe carrying his gun. This 
man I afterwards learnt had been seized by the Japanese. 

Following the direction pointed out to me by Mr. Boyle, as 
nearly as I could while continuing my sport, I reached the plain 
he had mentioned, I should say at about seven o'clock. I 
walked some distance on this ground until after the moon had 
risen, and then went to a house, I had seen at the edge of the open, 
and was refused any accommodation for the night. After un- 
successfully trying several other houses with the same object, I 
returned to the first one, and after some discussion, its owner 
agreed to give me a shake down for the consideration of three 
izaboes. It was then about nine o'clock. The owner of the 
house asked my name and address, which I did not hesitate to 
give him, and he then made me as comfortable as he could for 
the night. After taking supper I threw mysel on a mattrass, 
and putting my revolver beside me, I went to sleep. 

Very early next morning I was up, and as daylight broke left 
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the house. One of my servants remained behind in charge of 
my traps and dogs. The Betoe and a man I had picked up who 
knew the country^ accompanied me. I shot over the adjacent 
plain until about ten o'clock, when I returned and breakfasted at 
the house I had lodged at the previous night. After my meil, I 
sent one servant to Yokuhama with my wrappers and portman- 
teau^ in which, not thinking of danger, I packed my revolver. By 
this servant I sent three letters to friends in Tokuhama, asking 
them to dine with me at half past six o'clock that day, and 
stating that I was returning from the place I wrote from« which 
I learned was called Shenobarar, or by some such name. 

I then bent my steps homewards with my betoe and two dogs, 
and drawing the charge of goose-shot from my gun, substituted 
those for pheasant. Beating the covers which looked likely on 
my way, I arrived without having discharged my gun, as nearly 
as I could judge, about two o'clock at Eanagawa, and the road I 
followed brought me out behind Mr. Loureiro's temple. I then 
called at Mr. Boyle's house, but not finding him there, left for 
the landing place at Kanagawa to take boat for Yokuhama. 

About half way between the wooden bridge (by the end of the 
street leading to the British Consulate) and the Hattobang, I 
heard men crying out ** Matty," ** Matty," and looking round I 
saw a number of two-sworded men running towards me. I 
walked up to my betoe who was about twenty paces behind me, 
carrying a goose I had shot and my gun, which I took into my 
own hands, and bid him follow me. But the Yarkuneen, who 
had then just come up, placed their hands on his shoulder and 
made him stop. I stept back with my gun over my arm, and 
said, '* Narny," wishing to know what they wanted. I saw that 
nearly a dozen of them were two-sworded, and that they were 
accompanied by some men holding a short iron weapon. After 
asking them what they wanted, I noticed one Yarkuneen who 
appeared their leader give some instructions to his men, and they 
all approached me evidently with sinister object. I then cocked 
my gun, pointed it from my hip towards their leader, and tried 
to make him understand, that if he came near I should fire and 
he would be killed. I said, " Teppo" was " Ware," that " an- 
natta" would be " Sherampang." They still advanced, and his 
men spread themselves out towards the left of the street to sur« 
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round me. I sprang back, keeping mj face towards them, and 
my gun still pointed. They then stopped, and I again asked 
what they wanted. 

There leader then came forward a few paces alone, and I 
dropped my gun, holding it in my left hand with the stock resting 
on the road. Pointing to his men, I was about speaking, when 
some men I had not seen sprnng on me from behind, and seized 
hold of the gun, and at the same moment the body in front made 
a rush on me, and though I tried to keep the gun, I was at once 
pulled off from it. The men who sprang on me from behind 
must have come from out a shop there, as I kept my eyes on 
the body in front, and none crept round. Immediately I was 
seized I found myself entangled with ropes. Those who attacked 
me in front struck at me with a short iron hammer-like weapon, 
and pulled me down. My struggles took us up to the right of 
the road, and my feet being pulled away from under me, I fell 
head foremost on the left side of the face. At the same instant, 
I heard the report of a gun, only one explosion — when the gun 
exploded, I must state it was not in my possession. On falling 
to the ground, I fell towards the right of the street, and the ex- 
plosion came from behind me, nor did I see any flash, nor how 
the gun was fired. Four men then seized my legs and arms, 
and bound them with ropes, first disentangling the cords that 
were about me. Whilst they were doing this, another had his 
knee pressing down my back between the shoulders, and twisting 
my scarf until I was nearly suffocated. I was quite unable to 
cry oat. Having bound my legs, they twisted my arms round 
behind the back, and roped them across the shoulders so severely 
that I thought them dislocated. The men then let go my scarf 
and several blows were given me over the head and body with 
some blunt instrument. After this one of them jumped on me. 
They then lifted me up, carried me into a house, and threw me 
on the ground, after being there a few minutes I was taken into 
another room, and a Dutch Interpreter of the Tokuhama Custom 
House, whom I well know, and can at once identify, came into 
the room, looked at me, and said with some surprise, '' Mosson." 
I told him I had been attacked by the Japanese, and requested 
him to make the English Consnl acquainted with my position, 
and asked the reason, and object of my capture. He pro- 
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mised to inform the Consul, and on my asking him to have the 
ropes around my left arm loosened, as the pain I saffered nearly 
made me insensible, he bid some of them to do so. On my arm 
being unbound, I found it useless, and could not raise it, seeing 
which they placed a mattrass against the wall, and raised me with 
my back against it, resting the arm on a wooden stand. I was 
parched with thirst and could hardly speak, my mouth being filled 
with blood, and I felt the blood also falling over my neck and back. 
They gave me two or three mouthfuUs of water, and had hardly 
done so, when a Yarkuneen entered the room and seeing me thus 
tended, ordered my arms to be rebound, which they did with even 
greater sererity than before. The pain was so intense that I 
asked for water, at which they laughed, and said, " Errushy," 
then lifting me on their back, I was hurried down to a house 
close to the beach, and concluded they were going to drown me. 
I was however carried into a dark passage and put on the 
ground, they closing the windows almost entirely, so that I only 
saw a narrow piece in the wall of a house or godown adjacent. 

After being here for about an hour or so, they unbound both 
arms from behind my back, and I found the sudden relief made 
me almost insensible again. They however immediately tied eight 
cords round each wn3t, and joined the wrists by another rope ; 
the ends of the cords from each leg and wrist were attached to 
four men who sat, two on each side. 

A fifth then tied another rope to that which joined my feet, 
and passing it over a beam in the roof held the other end. Here 
they kept me until seven o'clock. In reply to my questions, they 
said the English Consul not being at Kanagawa, they had sent 
over to Yokubama to seek for him, and that they were awaiting 
his return from the Custom House, where he was arranging the 
matter with the Governor. The men who held me did not wear 
swords. They informed me that Messrs. Telge, Tatham, Bush, 
No. 22, and American No. 26, had been seized or had created 
some outbreak at Eavasaki the previous night. I was oficred 
bread but refused it. They often brought me water and raised me 
to drink. They also told me that one of the Yarkuneen bad been 
wounded in the arm by my gun, but that he was a small ofBcer, 
and that be had acted badly and would get punishment 
from Yeddo. 
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At Beven I was hoisted on the back of a man, two men walked 
in front holding the ropes attached to mj wrists and stretching 
my arms straight^ another pair came behind with the cords torn 
mj feet, which were also straightened so that my position was 
quite horizontal with my stomach on the back of one of them.— 
They carried me to another room open to the bay, and set me 
down, when a heavy chain was padlocked to my left ancle. I was 
then tied down by hands and feet in a Japanese chair or '* cango,'' 
and all their lamps were extinguished, but as the moonlight was 
clear, it was easy to see all objects. I was then lifted on 
shoulders of coolies, and the chair being covered with oil paper, 
was brought to the beach down a landing stage, which ran from 
the back of the house I was in. 

Here they put me into a shallow boat, and it was at once filled 
with men wearing two swords. The boat was so crowded that 
many had to get out of it, and pull it over the shallow water. It 
soon came to a large boat, alongside of which we stopped, and I 
was again lifted up and thrown like an empty box in this second 
boat. I could see from my chair in front as the oil paper was 
torn there. 

This second boat was filled with Tarkuneen, not only from the 
boat which brought me alongside, but from two or three others 
that' came up. After they had arranged my chair and placed 
themselves round it, so that it could not be distinguished by any 
ships or foreign boats in harbour, they lifted the anchor. We 
went along for about a quarter of an hour, in what direction I 
did not know — we were then hailed by several boats with great 
secrecy, and anchored for another quarter of an hour, when I was 
lifted into a small boat alongside with four men in it ; and the 
screen of my chair blowing aside, I saw a Yarkuneen standing 
beside me with his hand on his sword, and I struggled to rise, 
but was thrust down and told to be quiec. 

The small boat then pushed off, and after a short time the 
men jumped out and dragged her over shallow water some dis- 
tance. They then raised me out of the boat and carried me 
ashore, where a number of Yarkuneen and guards received me. 
Two men again raised me on their shoulders, and with a strong 
muster of two-sworded men carried me along a road I did not 
know, and after many stoppages, where scouts came up and whis- 
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peredf and after passing through two gates <m the way» where a 
whispered password was given, we arrived in the front of a square 
high stone walled fortress, with a wide fosse of masonry around 
it. Two gates were thrown open, and I was carried into a court- 
yard filled with two-sworded men standing in regular order. 
There my chair was put down and I struggled to rise. I managed 
to raise myself on the left leg, restmg on the right knee. They 
then loosed me from the chair, and with four men holding the 
cords from each limh, and a fifth pushing behind me, they thrust 
me through a door about two and a half feet square, into a large 
wooden den. This door they locked, and passed me through a 
second, which was also locked behind us, a strong guard accom- 
panying me. 

Here I found myself in a stone passage about eight feet wide, 
surrounded by a wooden stockade, and I was at length forced 
through a third door into a large cage-like room. One side was 
walled, the other three composed of an open lattice work of strong 
wooden beams. Here after refusing to answer any of my ques- 
tions they left me. I tried in vain to procure some fire or hot 
tea to warm myself with. I had been exposed for many hours 
without a hat, my dress torn open, in a confined position since 
the assault — ^this den therefore was no pleasant place of rest. I 
tried to produce warmth by walking to and fro, and lying down 
covered by a mat, but as the place was unprotected from the 
weather except by a roof, I found all my exertions futile. At 
short intervals I had visits paid me from my jailors, who called 
to me through the bars and wished each time to hear my voice, 
ere they seemed satisfied I was still in their possession. 

After what appeared to me many hours, a number of men and 
jailors entered my cell with a Japanese doctor, who cut the hair 
away from the wounds in my head, and aft;er bathing them with 
saki and water, put some lint and a plaster over them. They 
then felt my limbs and body to see what order I was in, and 
washed my right eye and plastered the left side of my face. 

I asked one of the men if they intended killing me or no, 
but he said " not to-night, to-morrow morning the Yarkuneen 
would see me and talk." In this suspense they left me, after first 
returning my hat. 

A half hour aft;er this I heard the voice of Captain Yyse, and 
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was released by that gentleman ; it was then half past two o'doek 
in the moning of Wednesday. 

Michael Moas. 

English Consulate^ 

Thursday, 28th November, 1860. 
I, the undersigned, do hereby declare that this statement is 
true — 

Michael Moss. 
Kanagawa, 30th November, I860. 

Declared and signed before me at H.M.'s Consulate at Kanaga- 
wa^ this thirtieth day of November 1860. 

(Signed) F. Howabd Vtsb, 

/ Consular \ H, B. MU Acting Consul at Kanagawa. 

\ Seal. / 



No. II. 

Depositions of the wounded man Oyarhunetaro. 

Q. I. What is your name, are you a government officer? — I 
am a government officer my name is Oyarkunetaro. 

Q. 2. Do you remember anything that occurred on the 15th 
day of the Japanese 1 1 month ? — One of the foreigners went 
with a Japanese subject carrying a goose through the town. I 
went with Hozokoera and Nagaski to question him, when he aimed 
at, and hit me in the arm ; I do not know anything of what 
passed afterwards. 

Q. 3. Did you meet him by accident or under orders ? — I am 
too feeble to answer any more questionSi can you not ask H. or A. 
about what you want to know. 

Mark 

Note. — It was requested to put the to this, when an 

officer called ** Shanjeda Horeiro," whispered to the wounded 
man, head officer of the police, named Jounsh Suzocke, after 
which the wounded man immediately expressed his wish to say 
something more. 

Ttz, : 1 cannot live any more, but Moss is now my enemy, and 
if I could live I wish to see his head cut off. 

Note 2. — Seeing that a note was taken of the fact, he was told 
to be quiet. 
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■ Officer* present at the Examination, 

\8t. Off, Jounoka Sazocke. 

Aikowa Ihindpro Smitsky. 
Kanacta Kozuro. 
Yot i-sa Suzo. 
Interpreter^ Simoza Tanizabao. 

Taken in the presence of 

Abel A. G. Goweb, 
T. Blakhan. 

F. HOWARD VYSE, 
IT. B, M,^% Consul for Kanagavoa 



No. III. 

Letter of Claim againet the Japanese Government , 

Kanagawa, 30th Noyember, 1860. 

SiBy — I do myself the honor to transmit to you a statement 
of the circumstances under oath, which occurred on the 27th inst. 
with reference to the serious attack and murderous assault made 
on me in the public street of Kanagawa by Japanese men wearing 
two swords, and request you will have the goodness to lay the 
same before His Excellency Rutherford Alcock, H. B. M.'s Envoy 
Extraordinary and Minister Plenipotentiary, for His Excellency's 
perusal and consideration, and also my claims for damages. 

I beg to state that the attack was made suddenly and that no 
official paper or document with any seal or signature attached 
were shown to me. And I further beg to state that I have not 
in any way interfered with the law of the Japanese Government, 
and have strictly observed the rules, regulations, and notifications, 
and circulars issuing from the Englsh Consular Court here, and 
have observed the Treaty — that I am quite ignorant of what 
charges have been laid against me, and submit that I am illegally 
detained. Assuming that the Japanese men^ mentioned in my 
statement, were acting under the orders of their Government, I 
claim from the said Government the sum of Thirty thousand 
Mexican dollars^ in the way of damages, for being seized and laid 
hold of, and with great force and violence cruelly struck, and 
knocked down, and then kicked and jumped on, and imprisoned, 
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that in consequence of such treatment I hare been in a serioas 
state of illness and health much impaired. 

In condnsion, I beg to state that if the Japanese Government 
have any charge or claim against me I am prepared to give to 
His Excellency, yourself, or the Japanese Government, any secu- 
rity required for my duly appearing to meet the same when 
legally called to do so» and to request that His Excellency will 
bring my clai.m against the Japanese Government. 

I have the honour to be, Sir, your obt. servant, 

MICHAEL MOSS. 
To Captain F. H. Vyse, 
S, B, M.*s Consul, Kanagawa^ 



No. IV. 

PRELIMINARY INQUIRY. 

Present at the Inquiry held at the English Consulate, 
Kanagawa, in consequence of a Japanese having been shot in an 
assault committed on Mr. Moss, 27th November, in the streets 
of Kanagawa. 

Kanagawa, English Consulate, Ist December, 1860. 

Capt. F. H. Vyse, H. B. M.'s Consul. 
Mr. Blekmann, Dutch Interpreter, attached to English Con- 
sulate. 
Mr. Walsh, Secretary, attached to English Consulate. 
Three Japanese High Officers, Hosokurar, Nagarsakar, The 
Ometzky, and Officer Head of Police. 
Ishebashi, Japanese Interpreter. 

The proceedings opened by Capt. Vyse requesting the Japanese 
to state their charge against Mr. Moss. 

Japanese Officers. The Governor said Mr. Moss was not to 
be present. . 

Capt. Vyse. Mr. Moss is to be tried by the laws of his own 
country, and will remain. 

Japan. Off. Still refused to take any measures with Mr. Moss 
in the room. 

Capt. y. When you lay your charge against Mr. Moss, let all 
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your witnesses be present to understand what the charge is. 
They will then be dismissed, and when examined will be brought 
into the room one at a time. But Mr. Moss is to be present the 
whole time. 

Japan. Off. Still refused to carry on or commence with Mr. 
Moss present, and adhered to their resolution that he be dismissed. 

Capt. v. I must then speak to our Minister, who is in the 
next room, that if they continue in their determination the case 
will be dismissed and they will receive no satisfaction at all. 

Capt. Vyse then went out and spoke with Mr. Alcock, and on 
returning said Mr. Moss must be present, that the OfiBcers were 
misconducting themselves, and that Mr. Alcock would make it a 
matter for serious representation to the Ministers at Yeddo ; 
that this was not a trial, but an inquiry ; that if hereafter Mr. 
Moss's attendance or presence was necessary he should be produced. 

Japan. Off. Will not allow their witnesses or officers to be ex- 
amined, but will prove Mr. Moss shot a goose. 

Capt. Y. I will examine all the officers whose names I see 
attached to this list I hold, and who are your witnesses ? 

Japan. Off. Mr. Moss must leave the room whilst witnesses 
are examined. 

Capt. y. Mr. Moss will not leave the room. 

Japan. Off. If Mr. Moss stops in the room coolies and pea- 
sants may be examined biit not officers. 

Capt. V. If you continue like this you will be severely re- 
ported at Yeddo. 

Japan. Off. Nothing will be done whilst Mr. Moss remains 
present. 

Capt. Vyse here again went to Mr. Alcock, and returning, 
said : Yon are obstructing the course of justice, and if you persist 
in doing so the case must be stopped, and the First High Officer 
held responsible. Mr. Moss will be held to bail, and it will be 
strongly represented at Yeddo. 

Japan. 1st Off. I have not thrown obstructions in the way, 
but the Governor (of Yokuhama) said you had made him a pro- 
mise. 

Capt. V. You have put difficulty in the way, and I never, 
promised the Governor Mr. Moss should not be present. 

Japan. 1st Off. Still persisted. 
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Capt. y. No laws but English kws are to be used in an Eng^ 
lish Consular Court. 

Japan. 1st Off. Still held out^ and thought Mr. Moss was not 
to be present. 

Capt. v. I don't know what jou thought, but Mr. Moss will 
be tried by English laws. 

The Japanese here said Mr. Moss might remain in the room if 
he were behind a screen, so that they could not see him. Capt. Vyse, 
however, said they might pretend if they liked not to see him, but 
Mr. Moss should not leave the chair he was in, but that the witnesses 
would all of them be called in to hear the charge read, and then 
each would be examined separately. The Japanese witnesses 
were then called in and answered to their names. 

Witnesses ; 



The Chaboe. 

On the 14th of this month (Japanese date, corresponding 
with the 26th November English), Mr. Moss went out shooting 
near Seenowarar. Mr. Moss stopped one night at that place. 
On the morning of the 15th (Japanese date) he shot a goose. 
Mr. Moss took one peasant named Mattagoro to show him a 
place where geese were to be found, and gave him eight tempos. 
Mr. Moss then went through Kanagawa followed by his servant 
carrying the goose. A policeman saw this and informed the 
officers of the Hongee. Two officers were sent to question 
the servant what nation Mr. Moss belonged to. The head 
officer Hosokurar and Nagarsakar followed them for the same 
purpose, when Mr. Moss aimed at both with his gun ; they 
* went round his back (say behind him) when the two shots were 
fired, which wounded the officer Oyarkunetaro. The police 
then took Mr. Moss into custody through necessity, in the 
stru^le Mr. Moss received some blows from Saryesky and Mago- 
taro. The servant carrying the goose, trying to escape, was taken 
a prisoner by a servant of Hosokurar. Mr. Moss was tied up and 
handed over to Mariamar loesarburo for transmission to prison. 

The three high officers then affixed their seals to the English 
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translation of tbe above, and the witnesses being dismissed one 
was called in (Ukarwar). 

Capt. V. Is this a witness ? 

1st Off. Yes. 

Capt. y. He is aware of the charge P 

Witness. Yes. 

Capt. V. What is the nature of the charge brought against 
the Englishman ; was it an attempt to murder, or was the man 
shot by accident, or during the struggle ; or is it witness's opinion 
that Mr. Moss wished to shoot the man p 

Witness. I think that Mr. Moss aimed at him to shoot him ; 
as to Mr. Moss's intentions I do not know. The officer in mj 
opinion was wounded bj Mr. Moss, not bj misfortune. 

Capt. V. Was this voluntary on Mr. Mqss's part, or did they 
give him any cause ? Did Mr. Moss shoot the man under ex- 
citement ? 

Witness. I think it was Mr. Moss's will, and not through 
excitement. 

Capt. V. Did they want to arrest him ? 

Witness. They came only to question Mr. Moss's servant, to 
know to what nation he belonged, and who he was, when, before 
the servant could answer, the gun was fired, and for this reason 
Mr. Moss was taken into custody. 

Capt. V. Does this man think Mr. Moss had broken any of 
the laws of Japan? 

Witness. Yes, certainly. 

Capt. V. What laws 7 Does he thmk so because Mr. Moss 
had been out shooting game ? 

Witness. Two laws. First having been out shooting, and 
then having wounded an officer. 

Capt. Y. By what authority did they arrest Mr. Moss 7 had 
they received any orders to do so P 

Witness. Because he fired at an officer, Mr. Hosokurar gave 
orders to arrest Mr. Moss. * 

Capt. V. Had he received orders from the Governor or from 
elsewhere, to arrest people ? 

Witness. Yes ; they have had orders to take prisoner any 
one going out shooting, from the Governor. 

Capt. Y. Was Mr. Moss shooting or walking in the streets of 
Kanagawa when he was arrested ? 
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Witness. In the streets of Kanagawa. 

Capt. V. What proof did they give to Mr. Moss that they 
were government officers, and that they simply wanted to arrest 
him for the mentioned offence ; that the prisoner, in fact, should 
not think himself attacked and had to defend his life, after wit- 
nessing the many treacherous murders which have taken place at 
this port, and unpunished ? 

Witness. I told Mr. Moss that I was a government officer. 
I told Mr, Moss I only came about his shooting. 

Capt. y. Did you advance alone, or were there more ? 

Witness. The other officers came also. 

Capt. V. Why did they use violence ? 

Witness. I do not know ; the High Officer knows that. 

Capt. V. Who was the head officer present when Mr. Moss 
was attacked, bound up, and arrested ? 

Witness. Mr. Hosokurar. 

Capt. V. Did you have any reason to suppose that the man 
arrested was an Englishman, or do you think Mr. Hosokurar knew ? 

Witness. I did not know. 

Capt. v. Why did they take Mr. Moss to their own prison, 
and not bring him immediately to the English Consul ? 

Witness. I had no orders. I do not know why. 

Capt. V. At what o'clock wss Mr. Moss taken to the prison? 

Witness. I do not know. 

Capt. Y. When the gun went off was it in Mr. Moss's hands 
alone, or had others hold of it ? 

Witness. The gun was only in the hands of Mr. Moss. 

Capt. V. Where was the officer when he was shot ? before 
Mr. Moss, or where was he ? 

Witness. (Would not reply at first but afterwards said) Be- 
fore Mr. Moss. 

Capt. V. Where were you yourself when the gun went off? 

Witness. (Had a quick discussion with the Japanese inter- 
preter and then said) I stood to the right of Mr. Moss. 

Capt. V. Was the wounded man the only officer before Mr. 
Moss ? 

Witness. I think so. 

Capt. Y. Were any orders given that the English Consul 
should not see Mr. Moss ? 

H 



98 APPENDIX. [no. 4. 

Witness. I thmk it was by order of the Goyemor. 

Capt. y. Do you think that if Mr. Moss had shown no re- 
sistance, he would have been brought straight to the English 
Consulate P 

Witness. If Mr. Moss had not shot they would not have 
taken him a prisoner. Yes, he would have been brought to the 
English Consulate. 

Capt. V. Did you see the police officers strike Mr. Moss, and 
if so with what, and where ; was Mr. Moss standing, or down ? 

Witness. There was such confusion when Mr. Moss was 
taken that I do not know how or where Mr. Moss was beaten, or 
with what. 

Capt. V. Was Mr. Moss bound with cords ? 

Witness. Yes, with cords. 

End of examination of this witness, who then left the Court. 

Seto Kinsjfmon, next witness examined. 

Capt. V. Are you aware of the charge against Mr. Moss ? 

Witness. Yes. 

Capt. V. What charge have they against Mr. Moss, and are 
you of opinion that Mr. Moss wilfully intended to kill the officer, 
or was it done in the struggle ? 

Witness. I think it was no accident but with will. 

Capt. V. Was it voluntarily done on Mr. Moss's part, or did 
they give him any provocation, or was it done through excite- 
ment ? 

Witness. I think Mr. Moss wanted to shoot because he aimed 
first at Hosokurar and Nagarsakar, I arrived after the shots were 
fired. 

Capt. v. What makes you think then that Mr. Moss pointed 
the gun at the two officers, if you arrived as you say after the 
gun was fired ? 

Witness. There were a great many witnesses who told me, 
and I ran to the spot after I heard shots fired. 

Capt. V. Did they want to arrest Mr. Moss P 

Witness. Yes they did, when I saw the wounded man. 

Capt. y. Do you think Mr. Moss had broken any of the laws 
of Japan P 

Witness. Yes, very much indeed. 
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Capt. V. What law had Mr. Moss broken f 

Witness. I think because he shot the officer. 

Capt. v. By what authority was Mr. Moss arrested, and had 
thej received any orders from the Government to arrest people 
for shooting ? 

Witness. Tes^ I have had orders to take Mr. Moss and bring 
him to»the Consul. 

Capt. v. Was Mr. Moss shooting or walking in the streets of 
Kanagawa when he was arrested ? 

Witness. Walking in the streets of Kanagawa. 

Capt. v. What proof had you that Mr. Moss had been out 
shooting ? 

Witness. I had my proof; Mr. Moss's servant behind was 
carrying a goose, and a policeman who saw Mr. Moss shoot the 
goose reported it to me. 

The Inquiry was then (it being four o'clock p.m.) adjourned 
till Monday morning at 10 o'clock. 

Second Day's iNauiRT, Monday, drd December. 

Capt. y. The Inquiry will, in future, be carried on in what is 
called an open Court, so that if any one comes they can enter and 
hear what is going on. (The Japanese interpreter explained 
this.) 

Japan. Off. Very well. 

Capt. V. {to 8etoKin8ymon). Is there any form of oath that 
you can swear, binding on your conscience ? Do you swear by 
your sword ; by the hand ; by your head ? 

Japanese. Do not understand this question. 

Capt. V. A vow. We swear by the Bible. The Bible is a 
book containing all we consider holy in our religion. It is the 
word of God, who we believe is the highest Power in the world. 
Have the Japanese any manner or form of taking an oath, which 
they believe binding on their conscience ? 

Here the Interpreter said they understood our meaning ; that 
the officers have a certain letter which they put to their state* 
ment, and that peasants and coolies put a mark by the nail of the 
thumb, breaking which they will have to commit Harikari. 

Capt. Y. Although this is an open Court the witnesses can- 

h2 
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not pat their ear to the door as that man (pointing to one through 
a glass door) there is doing. 

Here an officer opened the door and made the man go away. 
(Eakehang — name of mark attached to the statement of an 
officer.) 

Capt. V. The witness who was examined on Saturday will 
come and put his mark to the copy of his evidence. « 

Japanese. Presently he will come. (It is only in case of 
swearing allegiance to their sovereign that they cut the finger 
and sign their oath by their blood). 

Witness last called yesterday called in for continuation of his 
examination --Seto Kinsymon. 

Capt. y. Do you acknowledge the sacred feeMng and obliga> 
tion to speak the truth and nothing but the truth ? 

Witness. Of course. 

Capt. V. What is your name and offik^e ? 

Witness. Seto Kinsymon, police officer. 

Capt. V. Do you remember the 1 5th of last month (Japanese 
date)? Were yon present when the officers approached and sur- 
rounded Mr. Moss? 

Witness. I only heard the shot fired^ and then ran up to the 
spot. 

Capt. V. When you saw Mr. Moss did you know his name, 
or that he was an Englishman, or an European ? 

Witness. No. 

Capt. y. What, could you not see he was an Englishman ? 

Witness. I only saw that he was a foreigner, but did not know 
to what nation. 

Capt. y . How many officers were there, and were they armed 
with one or two swords ? 

Witness. I am not certain. Of one-sworded and two-sworded 
about ten* 

Capt. y. What orders had you ? 

Witness. I had no orders, but being a police officer was on 
duty. 

Capt. y. Do^s that mean when there is a row in the streets 
you rud to put an end to it ? 

Witness. Yes. 
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Cvpt. V. Gould Mr. Moss be roasooiiblj jsqppoaed to know 
the men sent after bim were officers of the Government or do ? 

Witness. I think Mr. Moss could know they were Govem- 
ment officers. 

Capt. y. Was there anything in their number or manner of 
approach menacing or alarming, so that in the event of his not 
knowing their office he might reasonably conclude his life was in 
danger ? 

Witness. Yes, if they had all come at a time, but there were 
only two or three went to question him. 

Capt. v. Can you mention the names of the one or two 
officers ? 

Witness. At the time I did not know, but now I do ; they 
were Ukarwar Ginsymon, the first wituess ; Ikarwar Sogoro, and 
another police officer. 

Capt. V. Did Mr. Moss fire the shot ? was the gun in his 
Inlands and under his command, or had he already been seized 
from behind ? 

Witness. The gun was in Mr. Moss' hands. 

Capt. V. Had he already been seized from behind ? 

Witness. I was not present. 

Capt. Y. I caution this witness that hearsay evidence is no- 
thing. If he says he don't know, or he hears, or thinks, it is 
useless ; it is what he saw. And I also caution this gentleman 
beside me (Hosokurar was making signs to witness). 

Witness. I do not know because I was not on the spot. I 
had seen the gun in Mr. Moss's hands after he had fired it. 

Capt V. Was Mr. Moss bound when witness saw him ? 

Witness. No, not yet. 

Capt. y. Did you see the wounded man ? 

Witness. Yes, I saw him. 

Capt. y. Where was the wounded man ? 

Witness. Before the small watch-house in the street. 

Capt. y. Which side of the street ? 

Witness. The same side as the watch-house stands. 

Capt. y. If the shot was fired in Mr. Moss's hands, was it 
with aim, and was more than one shot fired? 

Witness. I do not know, but he aimed first at Mr. Hosokurar, 
and I only heard one shot, and don't know if the other barrel was 
charged. 
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Capt, V. What makes you believe the gun was pointed at 
Mr. HosokurarP 

Witness. I was told at the time so, and therefore I went to 
the spot. 

Capt V. Was there any distinguishing mark borne by yoa, 
or the others, to show you were policemen, and what is the dis- 
tinguishing mark ? 

Witness. No, no distinguishing mark. 

Capt. V. Nor for a Government officer ? 

Witness. There is none— no distinguishing mark between the 
officers of Government. 

Capt. V. Is there any means of distinguishing a Government 
officer from a Darmio ? 

Witness. The Government officers have no marks, but the 
Darmios have. 

Capt. V. What are the marks ? 

Witness. If you want to know you must ask Mr. Nagarsakar; 
I do not know, he does. 

Capt. y. (to the Interpreter). Please ask what are the marks ; 
I wish to be informed. 

Interpreter. There are 260 High Houses in Japan, but it is 
difficult to describe them. One distinguishing mark when going 
and returning from Yedo is they wear narrow trousers and a 
coat with a stit at the back up to the neck, and short sleeves ; 
they also have the right to have a pike carried behind them, with 
a small flag attached to it with their arms or distinguishing mark 
upon it. When Darmios pass through Kanagawa they never 
speak to foreigners. Other Government men not on duty would 
not speak to or take notice of foreigners going out shooting. 

If a Darmio insults a foreigner he is always examined by Go- 
vernment officials at Yedo. 

Capt. V. If a Darmio is favourable to foreigners, does he offer 
his services to assist the Government ? 

Interp. When there are not sufficient Government officers, 
they can write to a Darmio, when he will assist them. 

Interp. (for Officers). Can we go to lunch ; we can't stop all 
the time ? 

Capt. y. I can — so must they, or we shall never get through 
our work. When the Darmio lends his officers, do they wear the 
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Goyemment dress, or tbeir own Darmio's distinguishing mark ? 

Japanese. The Darmio's uniform. 

Capt. y. (If the officers want their lunch it can be brought 
to them). 

Japanese. We will send for it. (Here some one went to 
order their luncb). 

Capt. v. Are all the officers at Kanagawa Government offi* 
cers, or are there any Darmio's officers lent to the Government 7 

Japanese. They are all Government officers at Kanagawa, 

but at Yokuhama there are Darmio's men who live in the bar- 

acks and work the battery. They are here for protection in 

case of emergency. In Japan each Darmio is appointed to ft 

certain place to take care of it. 

Capt. V. Did the witness hear any declaration or question 
put, when the officers came up to Mr. Moss ? 

Witness. No, I have not heard anything. 

Capt. V. Do you know what the law in Japan is about shoot- 
ing birds 7 If BO, tell what it is. 

Witness. I do not know. 

Capt. V. Do you know if there is any law about shooting 7 

Witness. Ask Mr. Nagarsakar (Mr. Hosokurar told witness 
this, interrupting witness's answering). 

Capt. V. The officers are only doing themselves harm. When 
the witness came up where was Mr. Moss^in the midst, on the 
side of the officers, or were they behind him 7 

Witness. Mr. Moss was at left side of the street. 

Capt. V. Where were the officers standing 7 

Witness. Behind Mr. Moss. 

Capt. T. Might not Mr. Moss suppose very reasonably that 
his life was in danger f 

Witness. I do not know what Mr. Moss thought. 

Capt. V. How would the witness feel if he saw ten men behind 
him with revolvers — what would the witness think 7 

Witness. If I saw ten or twelve men with guns and pistols 
coming up to attack me I would think there was danger, but the 
men did not carry guns or pistols. 

Capt. V. They had swords 7 

Witness. Yes. 

Capt. V. Where were you when you heard the shots 7 
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Witness. Five or six houses distant. 

(When a foreigner goes anywhere, an Ometzky follows and 
notes down every thiog.) 

Capt. V. Do you wish the Ometzky to he questioned ? 

Interpreter. The three officers know what took place, and if 
the evidence of the witnesses is not sufficient, these three officers 
will tell what passed. 

Capt. V. Was the gun in Mr. Moss* hands, were his arms 
free, or were any officers holding him ? 

Witness. When the gun was fired Mr* Moss had it in his 
hands. 

Capt. Y. Had any officers hold of Mr. Moss 7 

Witness. When he had shot, they took him from hehind. 

Capt. V. Is this officer prepared to swear that the gun was 
not loaded, one harrel or the other, when they were all scuffiing 
to take the gun out of Mr. Moss' hands ? 

Witness. I only heard one harrel fired, and I fancy when the 
gun was taken away from Mr. Moss that the other barrel was 
loaded. 

C^pt. V. When you came up did you see any scuffling ? 

Witness. No, I have not seen any struggle. 

Capt. V. Did this officer see Mr. Moss pull the trigger ? 

Witness. I have not seen the trigger pulled, but I have heard 
the shot. 

Capt. y . Did Mr. Moss take aim ? Show the Court how he 
stood and took aim, and let the gun be produced. 

Witness. I cannot show how Mr. Moss took aim, because I 
was not on the spot — I came up after. 

Capt. V. Do you believe Mr. Moss wanted to shoot any one ? 

Witness. I think Mr. Moss wanted to shoot somebody. 

Capt. V. When you came up how was Mr. Moss standing ? 

Witness. When I arrived on the spot Mr. Moss was already 
taken. 

Capt. V. When the shot was fired was Mr. Moss rushed at 
by the officers, were blows struck, and was he treated with violence? 

Witness. I did not see Mr. Moss taken — he was taken when 
I arrived on the spot. 

Capt. V. Did you see Mr. Moss receive any blows ? 

Witness. No, I have not. 
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Capt. y . How WB8 Mr. Most bonnd^standing^on the ground, 
how? 

Witness. Lying down. 

Capt. y . And the poHoemen — did they hit him with the small 
iron weapons ? 

Witness. I have not seen. 

Capt. y . How did you find Mr. Moss, was he on his back, on 
his side, or lying on his face ? 

Witness. On his back. 
- Capt. y. Will the officer look at Mr. Moss's face, and say 
how the marks came there ? 

Witness. I do not know how they came. 

Capt. y . Do you think Mr. Moss did it himself in the struggle ? 

Witness. I do not know. 

Capt. y. I only put it to your sense, do yon think Mr. Moss 
would have done it to himself 7 

Witness. I do not know ; Mr. Moss may have fallen against a 
stone and blacked the eye. 

Capt. y. How do you account for the cut at the back of the 
head? 

Witness. I reidly don't know : the wounds were found after 
Mr. Moss was tied up. 

Capt. y. Did Mr. Moss continue to make resistance after he 
was thrown down ? 

Witness. Yes. 

Capt. y. Was he tied with cords on the spot ? Describe care- 
fully how he was tied — both hands ? and how he was treated ? 

(Witness showed Mr. Blekmann how it was done. Mr. Hoso- 
kurar showed that Mr. Moss was tripped up from behind by being 
seized round the upper part of the body, and the feet pulled from 
under him from behind by a kick ; that he fell on his face ; a man 
then kept him down by the throat, with his knee in the small of 
the back, and that he was then bound, with the arms behind the 
back). Here an officer complained that I had spoken to the 
Consul, and was taking constant notes. 

Capt. y . Th^ may do the same, and take copies if they like ; 
the whole will be sent up to Yedo. There is nothing that will 
take place in this Court that they will not know — there are no 
secrets ; this will go to the Gorogio. If the officers don't want 
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all the witnesses examined, I only would then advise them not to 
interfere with the witnesses, or more witnesses will have to be ex- 
amined. Do you think that in this case there was any need to 
bind the ends tighter than is required to keep persons from 
moving their arms ? 

Witness. If they are not tied tightly we are afraid the penion 
would escape. 

Capt. y. Do they sometimes tie the cords tighter on one occa- 
sion than another ? 

Witness. That depends upon the size of the ropes, and it de- 
pends on the skill of the police officers whether they tie them very 
strong or not. 

Capt. v.. It depends on the strength of the ropes and the 
cleverness of the officers. Was Mr. Moss tied cleverly ? 

Witness. Yes, very cleverly. 

Capt. V. Is it an art that they learn ? 

Witness. Yes, they are taught — all the officers are taught. 
They have a great many ways of tying up people — men, women^ 
children, priests, soldiers, officers, all differently. 

Capt. y. Were not Mr. Moss's limbs tied stronger than was 
necessary to disarm him and render him captive? 

Witness. Only as usual. 

Capt. y. By usual jou mean by Japanese mode ? 

Witness. Yes, 

Capt. y . Where was Mr. Moss taken when this was done I 

Witness. Into a house near where it happened. 

Capt. y. Was it the Tea-house there ? 

Witness. Yes ; nearly opposite to the watch-house. 

Capt. y. Did you see me^ and know that it had been denied 
to me to see Mr. Moss ? 

Witness. Yes, I have seen you, but did not know you had 
been denied to see Mr. Moss. 

Capt. y. Were you not at liberty to have told me that an 
European had been taken ? 

Witness. Yes, if you had asked me I might have answered. 

Capt. y. Were you not at liberty to answer me ? 

Witness. I did not answer you because you did not speak to 
me. I had no orders. 

Capt. y. Do you know the Treaty — do you ever read it ? 
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Witness. Yes, I have read the Treaty, bat being a policeman 
I can't saj. 

Capt. v. Do yon know if there were any orders not to give 
the prisoner up to his own Consul ? 

Witness. I had no such orders. 

Capt. y. Where was Mr. Moss taken afterwards until he was 
received at the prison — at what time did he leave for the prison 7 

Witness. (After a long hesitation, and much talk vrith the 
interpreter) To the Tpbee at 6 o'clock. 

This witness then affixed his seal to his evidence, and the Court 
adjourned for half an hour for tiffin (li o'clock p.m.) 

The Court re-opened at 2 o'clock. 

Dr. Mephum sicam. 

Capt. Vyse. Do you recollect anything that happened on the 
27th November List 7 

Dr. Hepburn. I was called to see a person that had been 
wounded in the Tokaido, and Dr. Simmons, who happened to be 
dining with me, accompanied me. We went to a little watch- 
house on the Tokaido, and saw a man wounded in the arm ; I 
examined the wound, and it was stated to have been produced by 
a gun. The wound was a very bad one, the bones fractured in a 
great many pieces, and the soft parts around the bones torn and 
lacerated, so much so that I was at once convinced that nothing 
could save the aijn, but that it must be amputated at once to save 
his life — at all events from a serious and long illness, consequent 
on allowing the arm to slough off; but those who had charge of 
the wounded man were unwilling to have the operation performed 
without permissioa of the Governor. So, seeing nothing could 
be accomplished by remaining, I left. 

Capt. v. Is it your opinion that had the man's arm been 
amputated he would have been saved 7 

Dr. H. I think the probabilities were all in favour of his get- 
ting well in a due space of time, and saving his life, had the arm 
been amputated. 

Capt. Y. Have you seen the wounded man since 7 

Dr. H. Yes, I saw him this morning. 

Capt. V. Will you give your opinion as to what you considered 
the man's state this morning 7 
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Dr. H. I think his chances of eventual recovery are yery small, 
though there is a prohahility of his surviving the present treat- 
ment, and wearing through it under present treatment. 

Capt. V. And do you consider if he had had his arm ampu* 
tated he would have been in so precarious a position as he is ? 

Dr. H. No ; I think there is every probability he would have 
got well. 

To the above Dr. Hepburn placed his signature. 

Dr. Simmom next examined. 

Capt. V. You have heard the questions put to Dr. Hepburn ? 

Dr. Simmons. Yes, and will give an account of what I saw. 

Capt. V. Please do so. 

Dr. S. I saw the wounded man in question with Dr. Hepburn, 
and witnessed the examination of the wound, and give it as my 
opinion that, considering the position of the iujury, and the general 
condition of the wounded man, that if the arm had been ampu- 
tated at the time, followed by proper treatment, that he would 
have had ninety chances out of a hundred of living. Should he 
die from the result of the injuries, I would also give it as my 
opinion that it is in consequence of improper treatment, in all 
probability, I have seen a great many arms amputated, and I 
saw no reason why in this case the man should not recover, if 
properly cared for. 

To this Dr. Simmons affixed his signature. 

Ikarivar 8ogoro next witness examined (this man is deaf), 

Capt. V. Do you acknowledge the obligation to speak the 
truth, the whole truth, and nothing but the truth ? 

Witness. Yes. 

Capt. V. Is there any form of oath binding on your conscience ? 

Witness. The same way as the others, by a mark. 

Capt. V. Do you thoroughly understand my question ? 

Witness. I acknowledge the obligation. 

Capt. V. What is your name, and what your office ? 

Witness. Second rank police officer — Ikarwar Sogoro* 

Capt. v. Do you remember the 15th of last month, Japanese 
-—were you present when the officers approached and surrounded 
Mr. Moss ? 
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Witness. Tes, I was present. 

Capt. V. Did you know Mr. Moss's name, or if he was an 
European or an Englisbman ? 

Witness. I did not know Mr. Moss, or that he was English, 
hut I did know he was European. 

Capt. y. How many officers were they, and were they armed 
with one or two swords ? 

Witness. I do not know how many officers were present ; if 
you ask Mr. Nagarsakar he will answer. 

Capt. V. The witness will answer my question, having been 



About fire officers and four policemen. 
Had they all two swords ? 

Yes. 

What orders had you ? 

The only order was to see to what nation Mr. Moss 

And how did you find out P 

I only found that out after he had been taken a 



present. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness, 
belonged. 

Capt. V. 

Witness, 
prisoner. 

Capt. y. Do you know of any orders having been given that 
Mr. Moss was not to be given up to the English Consul ? 

Witness. I was only present to take Mr. Moss, and I do not 
know any thing else ; I did it by orders of my officer. 

Capt. y. Did you report to Mr. Hosokurar that Mr. Moss was 
an Englishman ? 

Witness. I fancied that all the officers and policemen knew 
Mr. Moss was an Englishman. 

Capt. y. Why did you fancy so ? 

I heard it from other officers. 

Will you swear that you never saw Mr. Moss before 



Witness. 

Capt. y. 

that day ? 
Witness. 

Capt. y. 

Witness. 

Capt. y. 

Witness. 
Capt. y. 
kuhama? 



I never saw him before. 

Will you put your seal to that ? 

Yes, I will put my seal to that (which he did). 

Have you ever been at the Custom House ? 

I have never been on duty at the Custom House* 

Has he e?er been in the examination house at Yo- 
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Witness. Yes> I have been^ but there are so many foreigners 
that I do not know them bj name. 

Capt. V. Who do you know ? 

W^itness. I know Dr. Hepburn, and all the Consuls — Dr. Hep- 
burn did something to my ear. 

Capt. V. Since you have been a police officer have you ever 
been employed in arresting a foreigner ? 

Witness. I was at the prison when they put six sailors into 
prison. 

Capt. V. Could Mr. Moss reasonably suppose that the men 
sent after him were government men sent to arrest him ? 

Witness. I can't know Mr. Moss's thoughts, whether they 
were government officials or no. 

Capt. V. Was there anything in their number and mode of 
approach menacing and alarming, so that not knowing their ob- 
ject he might consider his life in danger ? 

Witness. If he were attacked by a great many men he would 
be afraid, but in this case they only came to ask Mr. Moss. 

Capt. y. Did Mr. Moss fire the shot ? 

Witness. Mr. Moss did. 

Capt. V. Was the gun in Mr. Moss' hands ? 

Witness. In the ha&ds of Mr. Moss, and it was only after he 
bad fired he was taken prisoner from behind. 

Capt. V. Was it with aim or no — was it in a struggle — ^was 
more than one shot fired ? 

Witness. I think Mr. Moss took aim — one shot. 

Capt. V. What became of the other barrel ? 

Witness. I did not see the other barrel, and do not know. 

Capt. Y. Have you not seen the gun since it has been taken ? 

Witness. No, I have not. 

Capt. Y. Who was the officer that took the gun away from 
Mr. Moss? 

Witness. I do not know. 

Capt. Y. How did you know there was any one walking along 
the street with a gun ? 

Witness. A policeman brought the news. 

Capt. Y. What was his name ? 

Witness. Mampay. 

Capt. Y. Describe what you saw when Mr. Moss shot. 



.>^ 
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Witness. I saw Mr. Moss aim at and hit the man wounded. 

Capt. V. Were you in front or behind Mr. Hosokurar? 

Witness. I was beside him. 

Capt. y. Where was the wounded officer, in front or behind 
Hosokurar ? 

Witness. At the side of Mr. Hosokurar. 

Capt. y. How many officers were in front of Mr. Moss ? all 
nine? 

Witness. They surrounded him. 

Capt. y. What would you have done if you had been sur- 
rounded by a lot of armed men, and had not spoken their lan- 
guage? 

Witness. I would be afraid if I had been guilty, but if I had 
not been guilty I would not have been afraid. 

Capt. y. What do you think Mr. Moss had been guilty of? 

Witness. They have had orders that no one was to go out 
shooting. 

Capt. y. As you know that law, I should like to know clearly 
what the law really is ? 

Witness. I do not know any law ; but I follow the Governor's 
orders. 

Capt. y. If he were in a strange country, and was ignorant 
of the laws, what then ? In England, if he wore two swords, he 
would be surrounded, it is against the law ; would he draw and 
defend himself? 

Witness. That is quite another case. Mr. Moss would not 
have been taken for merely carrying a giin. 

Capt. y. What ; was Mr. Moss shooting when he was taken ? 

Witness. No ; but he had been shooting a goose in another 
place, and his boy was carrying it, and therefore I did it by order 
of the Governor. 

Capt. y« That is no direct proof Mr. Moss shot it. (I have 
a pheasant in the next room, and if I choose to carry that would 
you seize me for it and say I shot it P) 

Witness. Mampay, who saw it shot, reported it. 
Court adjourned till 10 o'clock next day. 



Third Day's iNauiEY, Tuesday, 4th Dee, 

Capt. y. Does this witness recollect what took place yester- 
day? 
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Witness. Yes. 

Capt. V. Was there any distinguishing mark worn by you ? 
if so> what is it ? and how was Mr. Moss to know that you were 
a Goremment officer ? 

Witness. I have no distinguishing mark, but the policemen 
haye. 

Capt. V. What are you ? You are a policeman ? 

Witness. I am no policeman, as I said yesterday. 

Capt. Y. Had the officers their faces or back turned towards 
Mr. Moss when they arrested him ? 

Witness. With their faces towards Mr. Mos3« 

Capt. Y. Do not the policemen have their marks on the 
back? 

Witness. Yes, on their back. 

Capt. Y. How do you make out that Mr. Moss could see the 
mark? 

Witness. They have another mark in front ; a red tassel to 
the small iron stick. 

Capt. Y. Narrate what you saw and know in respect to what 
took place in the streets that day. 

Witness. Where ? 

Capt. Y. Here, in the streets of Eanagawa. 

Witness. I have already, yesterday. 

Capt. Y. He had narrated nothing. 

(The witness declines answering the question.) 

Witness. I will answer any question, thttt has been asked 
yesterday. 

Capt. Y. He is not here to reason with me, but to answer 
any questions I place to him, and I may, if I think proper, ask 
all the questions over again. 

Witness. A policeman went on the 1 5th to Seenowarar, when 
he saw Mr. Moss shoot a goose. The man's name is Mampay. 
The pohceman ran to Kanagawa and gave information to the 
Hangee. Mr. Moss came then through Kanagawa, followed by 
his servant carrying a goose, when I and other officers were sent 
to find out to what nation Mr. Moss belonged. Mr. Moss re- 
fused to answer them, cocked his gun, and aimed at the head- 
officer Hosokurar and Nagarsakar. He afterwards fired his gun 
and hit an officer^ for which he was taken prisoner. 
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Capt. V. Had they not touched Mr. Moss ere he fired the 



gun 



Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 



Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 



No ; they had not tonched him. 

How many officers were in front of Mr. Moss 7 

I have already answered yesterday. 

Yon are to answer it again. 

Six officers and four policemen in front of him, and 
after the shot was fired they spread out and came round him. 
Capt. V. How many officers were wounded ? 

One officer. 

Have you touched the gun ? 

No. 

Never had it in your hands ? 

No. 

Who did touch it ? 

I think a policeman. 

What is the name of the policeman ? 

If I see the policeman's face I will know him, the 
policemen change, and I do not know their names. 

Capt. V. I must know the names of the policemen and offip 
cers who were there that day ? 
Witness. I know the name of one policeman. 
Capt. V. You have come here to answer all my questions 
with «* I don't know." Your evidence will be thrown out if you 
do not speak. 

Witness. I don't know (and declined to answer this question, 
and was therefore sent out of Court.) 

Next witness called " 8aUky.^'* 
What is your name ? 
Saisky. 

What is your office ? 
The servant of the Ometiky Nagarsakar. 
Do you know the meaning of the word truth X 
I will speak the truth. 
Have you any form of oath binding on your con- 



Capt. V. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 
science ? 

Witness. I do not know anything about swearing. I have no 
form of swearing. I am the servant of the Ometzky. 

Capt. y. How am I to believe you ? 

I 
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Witness. I am only a small servant, and therefore imitate my 
master the Ometzky. . 

Capt. y. Well, all the Ometzkysare liars^ therefore you are a 
liar. 

Witness. I am a very mean man^ and will swear by my nail. 
(A long discussion ensued before witness said this.) 

Capt. y. The Ometzky does not tell him what to say. 

Interpreter. The Ometzky is not. 

Capt. y. I don't say he is doing so now, but I know that was 
the reason they were late this morning. The Ometzky was tell- 
ing the man what he should say. I am not without information. 

Interpreter. The reason why they all speak the same is that 
they all speak the truth. 

Capt. y. That is to be proved, and it is very wonderful, for it 
is the first time I have known Japanese officers speak the truth. 
Let this man reply without any one telling him what to say, 
naturally of his own accord. Is there any way of his speaking 
the truth, any oath, or what he will consider binding on him to 
speak the truth 7 

Witness, I will swear by the mark of my finger. 

Here Hosokurar said to the Interpreter — He hopes Capt. y. will- 
understand that this is the first case tried by English law, and 
the officers don't know what they are to do, and therefore the 
men don't know what to do. 

Capt. y. And that is the reason why the officers tell them 
what they are to say. 

Interpreter. In Japan it is the custom for master to answer 
for his servant, and their heads go off if it is found out not true 
afterwards, and the law in England and Japan is very different. 
Suppose the English are ten more years here, they will know all 
about it. 

Capt. y. Does this witness know what is the charge against 
Mr. Moss ? 

Witness. I know where the place is. 

Capt. V. Was it for having gone out shooting, and breaking 
the laws of Japan 7 

Witness. I do not know what the charge is against Mr. 
Moss ; my master knows. I am a poor man. 

Capt. y. He has already, then, told two lies. 
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Witness. I know the Government sent a complaint to the 
Consul. 

Capt. y. Was he not in Court when the charge was read-« 
he heard it, and now he says he does not know it. 

Witness. I have not heard anything ahout it. 

Capt. y. This witness has already been guilty of perjury. I 
shall dismiss him, and he will be reported to Mr. Alcock. 

Interpreter, The witness was not in the room when the charge 
was read. He was outside. 

Capt. y. These two gentlemen, then, still persist in backing 
this man up in his untruth. All the witnesses were called in. Is 
this man's name among the list ? 

(After some discussion, it seemed uncertain if he had been in 
the room, therefore the charge was read over to him again, and 
his examination continued.) 

Capt. y. Look at Mr. Moss and say if you know him ? Have 
you ever seen him before ? 

Witness. Nq, I have not seen Mr. Moss before, and don't 
know him. 

Capt. y. Does the witness mean to say he has never seen Mr. 
Moss until to-day ? 

Witness. I have seen Mr. Moss twice, yesterday and to-day. 

Capt. V. When ? 

Witness. When Mr. Moss came into the room of the Court I 
was outside. 

Capt y. How did you know it was Mr. Moss 7 

Witness. When I saw Mr. Moss once I know him another 
time. 

Capt. y. Yesterday, by your evidence, was the first time. 
How did you then know Mr. Moss ? 

Witness. I have heard from others it was Mr. Moss. 

Capt. y. Yesterday was the first time you had seen him ? 

Witness. Yes. 

Capt. y. You can swear to that? 

Witness. Yes, I will swear to that. 

(To this witness's evidence the officer his Ometzky Ikarwar 

Kingero refused to put his signature. The examination, however^ 

continued.) 

Capt. y. Do you remember the 15th, last Japanese month? 

I 2 
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do you remember when the officers approached and seized Mr. 
Moss? 

Witness. Yes, 1 have been there, because I followed tnj 
master. 

Capt. V. Did you know Mr. Moss's name, that he was an 
European, an Englishman? 

Witness. I knew him to be a foreigner, but not if he were 
English, French, or American. 

Capt. y. How many officers were there, and did they wear 
one or two swords ? 

Witness. I only know my master, Mr. Hosokurar, but I do not 
know for the rest. 

Capt. V. You were not then present, I suppose ? 

Witness. I could not count how many were present. 

Capt. V. What orders had you ? 

Witness. I never have any orders, but follow where my master 
goes. 

Capt y. You follow your master; surely you take orders 
from your master ? 

Witness. Yes. 

Capt. V. Who told you to strike Mr. Moss P 

Witness. I did not strike Mr. Moss, I only took him from be- 
hind. I thought my master was shot, and therefore I took Mr. 
Moss in charge. 

Capt. V. The witness disproves the charge himself. 

The Interpreter here said — I was struck with the feet, and 
that was not by blows. There was a long discussion, when Hosok- 
urar said the translation of his charge was not correct, that Mr. 
Moss was struck by the feet, but not by iron weapons afterwards, 
that there was such a great excitement that he could not see, but 
that if a man struggled he might get beaten. On looking at the 
wound on Mr. Moss's head, he said that it looked as if the iron 
hammer had struck Mr. Moss, but that he gave orders not to 
have it done. Capt. Y. then wanted to learn the names of all 
the men that did it. Mr. Hosokurar never gave orders that Mr. 
Moss was to be beaten. Capt. Y. again said, let Mr. Hosokurar put 
on paper all orders he gave, and the names of the people present, 
and the witnesses. Will Mr. Hosokurar swear that these men, 
whose names are attached to the hst at foot of his charge, were 
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present, to whom he gave his orders P Mr. Hosokarar swore this. 
Capt. V. wished Mr. Hosokurar to put his stamp to this, which 
was done. 

Capt. y. How is it the servant, not having done what he 
was ordered, is unpunished P and does Mr. Hosokurar deny this 
charge ? 

Mr. Hosok. No. 

Capt. V. Do you pretend not to know the difference between 
a kick and when a man's head is cut open ? 

Mr. Hosok. Yes, I do. 

(Mr. Hosokurar has said he did not know the men present, and 
then he said he would swear to the list.) 

The Court adjourned for half-an-hour (2.10 p.m.) 

The Court re-met at expiration of the half-hour. (Same witness.) 

Capt. v. Where was Mr. Moss taken after he was captured ? 

Witness. When Mr. Moss was taken I went back with my 
master, and don't know. 

Capt. V. You did not go to the Tobee 7 

Witness. No. 

Capt. V. Nor was not in any house with Mr. Moss ? 

Witness. No. 

Capt. y . Was Mr. Moss tied with cords on the spot, and how 
was he tied ? 

Witness. When Mr. Moss was tied up I was not present, 

Capt. y. Did not tie him up in the streets ? 

Witness. I do not know, I went away with my master. 

Capt. y. Where did your master go ? 

Witness. To his home. 

Capt. y. Not to fhe Hougee 7 

Witness. No. 

Capt. y. Did Mr. Moss take aim with the gun 7 

Witness. Yes, Mr. Moss said the officer was Backar, (a fool) 
and aimed with the gun. 

* Capt. y. Was the gun in Mr. Moss's hands, were his arms 
free, or had anybody hold of him ? 

Witness. When Mr. Moss shot, no one had hpld of him. 

Capt. y. Show how Mr. Moss aimed the gun. 

Witness. (Showed {fruly) how he aimed, and then said,) Mr. 
Moss jumped back. 
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Capt. y. Why did Mr. Moss jamp back ? 
Witness. Because a great many people came before bim. 
Capt. y. Was tbere anything menacing in their number and 
manner of approach to cause Mr. Moss to belieye his life was in 
danger? 

Witness. If Mr. Moss was guilty he would be afraid, if not 
guilty he would not be afraid if a great many officers approached 
him. 

Capt. y. What do you think Mr. Moss was guilty of? 
Witness. Because Mr. Moss had been out shooting, and that 
is not allowed in Japan. 

Capt. y. What is the law about shooting ? 
Witness. I do not know the law, but I know there is a 
prohibition. 

Capt. y • How do you know ? 
Witness. My father told me when I was a child. 
Capt. y. If you saw a number of men coming to surround 
you, with revolvers in their girdles, how should you act, would 
you think your life in danger ? 

Witness. I think that if I were not guilty I should not be 
afraid. 

Capt. y . What do you mean by guilty ? 
Witness. If I had not offended anybody. 
Capt. y. Who first spoke, Mr. Moss or the officers ? 
Witness. I don't know. 

Capt. y. In what direction were the officers walking* from 
the landing place towards Yedo, or from Yedo towards the 
landing place ? 

Witness. From the Yedo side. 

When you first saw Mr. Moss 2 

I don't know. 

Are you blind ? 

It is not my service to find out foreigners. 

Were you walking with your master ? 

Yes, always behind my master. 

Where was your master ? 

They went from the Hongee. 

You never walked on the wooden bridge cbse by on 



Capt. y. 

Witness. 
Capt. V. 
Witness. 

Capt. y. 

Witness. 
Capt. y. 

Witness. 

Capt. y. 

that day ? 
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Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 
Mr. Moss? 

Witness. 

Capt. V. 
how? 

Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness. 

Capt. V. 

Witness. 



Yes, I had been, when I went home. 

They were following Mr. Moss then f 

At Mr. Moss's back. 

Did thej call out to Mr. Moss ? 

No, I have not heard. 

And did not hear any one else ? 

I do not know. 

When the shot was fired, did several officers rush at 

Yes, they all rushed upon him, and I from behind. 
Was he struck blows, when down, by whom and 



I do not know. 

With what weapons was he hit ? 
I do not know. 

Were one or two shots fired ? 
One shot. 

Were Mr. Moss's arms free ? 
I do not know. A great many people surrounded 
Mr. Moss, and I was behind.' 

Capt. V. What part of Mr. Moss's body did you seize ? 

Round the body, by the arms and by a kick of the leg. 

Did Mr. Moss fall on his back or his face ? 

With his face on the ground. 

Which side of his face on the ground ? 

I do not know which side, but with his face downward. 

By whose orders did you seize Mr. Moss and kick 



^tness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
him? 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 



I had no orders, but I thought my master was hit. 

What made you think your master was hit ? 

Because I saw when Mr. Moss aimed at my master. 

Where was your master ? 

Opposite to Mr. Moss. 
The Court then adjourned till 10 o'clock Wednesday, and 
Captain Tyse said that if the officers were not punctual they 
would be reported at Yedo. The officers said they had a great 
deal of other business to attend to, and might other officers 
attend the Court instead. 

Captain Vyse said he had no power to permit others to attend, 
and said they must all come, the same officers. 
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The next day, December 5th> the officers not arriving. Captain 
Tjse at about twelve went over to the Yokuhama Castom House 
to see the Governor, and to say that it would be reported at 
Tedo. The officers came to the Consulate however at 3.40 in 
the afternoon, of course there was no Court, and I told them that 
Captain Vyse was at the Yokuhama Custom House speaking 
on the matter with the Governor, and that it would be repre- 
sented at Yedo. 

Fourth Day's iNauiBY, December 6th. 
JIfagotaro, next witness called, 

Capt V. What is your name and office ? 

Witness. My office is to walk round Kanagawa as a policeman, 
and see that all is right. 

Capt. y. Is there any form of oath binding on your conscience ? 

Witness. I know. I will speak the truth, and I have a stamp . 

Capt. y. You are bound by that stamp to speak the truth, 
and nothing but the truth ? 

Witness. Yes. . . 

(Here the Interpreter said the wounded man was better.) 

Capt. y. Do you recollect the 1 5th last Japanese month, and 
were you present when the officers approached and surrounded 
Mr. Moss 7 

Witness. Yes, I was present. 

Capt. y. Did you know his name, or that he was an English- 
man? 

Witness. I knew he was a foreigner, but did not know to 
what nation he belonged. 

Capt. y. How many officers were there, and were they armed 
^th one or two swords ? 

Witness. 1 know there were officers present with two swords, 
but I could not count them, as there was too much confusion. 

Capt. V. What orders had you ? 

Witness. I had no particular orders besides my round, but I 
saw Mr. Moss aim at my officer and then he shot, and I assisted 
to apprehend him. 

Capt. y. In what way did you help to apprehend him ? 

Witness. With the gun in Mr. Moss's hand, I tried to get it 
from behind. 

Capt. y. When you first saw Mr. Moss was Mr. Moss alone ? 
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Witness. Yes, alone. 

Capt. V. About how many officers would you think there 
were then, about twelve officers ? 

Witness. Altogether about fourteen or fifteen. 

Capt. y. Was there any distinguishing mark^to lead Mr. Moss 
to know that they were Oovemment officials f 

Witness. I do not know that. 

Capt. V. If you do not know, you then suppose there was not ? 

Witness. I am only an inferior man, and don't know what 
marks the officers wear. 

Capt. V. Did you ever know or hear that Mr. Moss had been 
out shooting that day f 

Witness. No, I do not know anything about Mr. Moss having 
been out shooting, when Mr. Moss fired the shot I ran up. 

Capt. V. Did you see Mr. Moss's servant with the goose f 

Witness. Yes. 

Capt. V. Do you think Mr. Moss picked it up in the streets T 

Witness. No, but I do not know where Mr. Moss shot it. 

Capt. V. Do you think Mr. Moss could have been carrying 
the gun for the purpose of going out to shoot game 7 

Witness. I do not know Mr. Moss's intentions. 

Capt. y. Did you not think from Mr. Moss's appearance that 
he had been out shooting ? 

Witness. I saw the servant with a goose, and I therefore do 
think Mr. Moss had been out shooting. 

Capt. y. Was there anything in the number and appearance 
of the officers that might lead Mr. Moss to suppose his life 
was in danger f 

Witness. If Mr. Moss was not guilty he would not be afraid, 
if even 100 men came after him. 

Capt y. What do you call guilty ? 

Witness. Because he had shot a goose. 
(The Interpreter said he alludes to himself, and does not 
know what Mr. Moss considered himself guilty of.) 

Capt. y . Is there any law in Japan about shooting ? 

Witness. I know from old times it is not allowed. 

Capt. y. If you break a law of Japan is that what you call 
guilty ? 

Witness. I can't answer that, you must ask the officers that. 

Capt. y . You refuse to answer that ? 
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Witness. I think Mr. Moss had broken that kw by going out 
•hooting. 

Capt. V. Was the gun alone in Mr. Moss's hand, or had anj 
one else hold of it when it went off 7 

Witness. In his bands. 

Capt. Y. If you were to see the gun, could you swear it was 
the same gun f 

Witness. I could not know the exact difierence between one 
gun and another gun. 

Capt. y. If the shot was fired in Mr. Moss's hand, was it 
with aim, and how many shots were fired ? 

Witness. I think Mr Moss did take aim. Mr. Moss fired 
once. 

Capt. Y. Whom did Mr. Moss aim at ? 

Witness. I do not know. 

Capt. Y. Do you know the name of the officer that was 
wounded I 

Witness. Oyarkunetaro. 

Capt. Y. Where were you standing at the time the gun went 
off? 

Witness. On the left. 

Capt. Y. Behind or in front ? 

Witness. Behind Mr. Moss. 

Capt. Y. You say you were near him, you say you took Mr. 
Moss from behind 7 

Witness. Yes, behind Mr. Moss, and as soon as I heard the 
shot I took him. 

Capt. Y. Were you the small officer in the watch-house? 

Witness. I had not the watch, but I saw all this on my 
round. 

Capt. Y. Which were the men in the watch-house on that 
day? 

Witness. I don't know. 

Capt. Y' Is it not your duty to yisit the watch-houses on your 
round, and see that ail is in order? 

Witness. There was a great deal of confusion, that was the 
reason I did not ask the name of the men in the watch-house. 

Capt. Y. Did you not go your round after this had subsided? 

Witness. No. 

Capt. Y. What were you dobg? 
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Witness. I had gone home. 

Capt. V. Will you swear you did not go into the house when 
Mr. Moss was taken ? 

Witness. No. I had not been in there. 

Capt. y. Did you hear any question or dedaratioa put to 
Mr. Moss, by the officer? 

Witness. No. 

Capt. y. How did the several officers approach Mr. Mioas? 

Witness. I have seen an officer approach to question Mr. 
Moss when he jumped back. 

Capt. y. One officer? 

Witness. First time two or three. 

Capt. y. What did they say ? 

Witness. I was not near enough to hear. 

Capt. y. to Interpreter. Caution the witness, for he is telUng 
untruths. Seeing fourteen or fifteen men armed, might not Mr. 
Moss suppose his life in danger ? . 

Witness. I do not know. Some people will be afraid when two 
or three come near ; some don't fear if a hundred come near. 

Capt. y. How would you feel with fourteen or fifteen mea 
around you with revoWers in their waists ? 

Witness. I would remain quiet. I would bring a complaint 
against them through the head officer. 

Capt. y . But supposing you had not a chance of making a 
complaint, what would you do then ? 

Witness. I could not help that. I must take my chance. 

Capt. y. Then, if I find a Japanese doing wrong, am I quite 
justified in tying him up, doing what I like with him, and not let 
him say anything to his Japanese officer ? 

Witness. I can't understand so complicated a thing, you must 
ask the high officers. 
* Capt. y. Is it right then to steal a Japanese ? 

Witness. No, it is very bad. 

Capt. y. Do you not think it equally bad on the part of tiie 
Japanese to steal an Englishman ? 

Witness. I can't answer. 

Capt. y. But he shall answer, (a great deal of trouble in get* 
ting the answer.) 

Witness. If a foreigner has done anything against the Japa- 
nese Government, they can do it. 
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Capt. V. Do you think that when an European is taken, the 
Consul should he made acquainted with the fact ? 

Witness. I don't know. 

Capt. V. I shall not take that as an answer. (The man how-* 
ever would not answer.) 

Capt. V. Did you see the gun fired, and at what distance 
were you ? 

Witness. I heard the shot, hut have not seen it. I was ahout 
one and a half mats distant, (a mat is ahout six feet long), 

Capt. y. Was the gun in Mr. Moss*s hands, were his arms 
free, or had any one hold of him ? 

Witness. It was in his hands, he was not yet touched. 

Capt. V. Did you see Mr. Moss pull the tri^er ? 

Witness. No, I have not seen. 

Capt. V. Where was the gun when you heard it go ofiP? 

Witness. In Mr. Moss's hands. 

Capt. V. You saw it, then ? 

Witness. Tes. (To this the man put his stamp.) 

Capt. V. Did Mr. Moss take aim ? and take the gun and show 
how Mr. Moss stood. 

Witness. I saw him take aim, not putting the gun up to the 
shoulder, above the hip. 

Capt. V. When the shot was fired, did several officers rush 
on Mr. Moss ? was he struck blows ? by whom ? with what 
weapons ? and when ? 

Witness. Mr. Moss was thrown down. 

Capt. V. Was that done by several officers ? 

Witness. By several officers, but by whom I do not know. 

Capt. V. By how many 1 

Witness. I can't tell. 

Capt. V. Did you rush on Mr. Moss I 

Witness. Yes. 

Capt. V. With ropes ? 

Witness. With my hands. 

Capt. y. Was Mr. Moss pulled down with violence ? 

Witness. Yes, with force, and I went down with Mr. Moss, 
and I received many kicks also. 

Capt. y. Was Mr. Moss struck when down ? 

Witness. I had nothing to beat him with. 

Capt. y. Do you know what Mr. Hosokurar's charge is ? 
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Witness. I don't know. 

Capt. V. Mr. Hosokurar never gave yon any orders not to beat 
Mr. Moss ? 

Witness. I know Mr. Hosokurar gave orders not to beat him. 

Capt. V. You had no iron stick, or anything to beat him 
with? 

Witness. No. 

Capt. V. Does this witness mean to say, that Mr. Hosokurar 
has said what is not true ? 

Witness. What difference from Mr. Hosokurar f 

Capt. V. Mr. Hosokurar stated that you had given Mr. Moss 
some blows. 

Witness. (Does not reply.) 

Capt. y. Do you mean to say that what Mr. Hosokurar states 
is not true 7 

Witness. I say the same thing as Mr. Hosokurar. 

Capt. Y. Why did you not obey orders, and not beat Mr. 
Moss? 

Witness. That is different, Mr. Hodokurar gave orders not to 
beat Mr. Moss, but others may have done it. 

Capt. Y. Did Mr. Moss fall on his face, or his head, or how 
did he fall ? 

Witness. With his face on the ground. 

Capt. Y. Have you seen any blood on Mr. Moss ? 

Witness. Yes ; I saw some blood about the eyes. 

Capt. Y. On which side was the blood? 

Witness. On the right side. 

Capt. Y. Did the policemen get out their staffs ? 

Witness. I have not seen them in their hands. I was on the 
top of Mr. Moss on the ground. 

Capt. Y. Do you know any of the policemen if you were to 
see them ? 

Witness. No, I could not^ there was such great confusion. 

Capt. Y. When Mr. Moss was on the ground, what did 
you do ? 

Witness. Tied him with a rope. 

Capt. Y. Where did you get the rope from ? 

Witness. I do not know who gave me the rope. 

Capt. Y. Did you go into a house and fetch it ? 

Witness. No, I did not. 
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Capt. V. 

Witness. 
Capt. V. 
house? 
Witness. 
Capt. V. 



Was it brought by another person ? 

Yes, 

Then you are quite sure it did not come from a 



It was given by men to me. 

Did Mr. Moss continue to make resistance after he 
was thrown down 7 
Witness. Oh I Tes. 

Capt. V. Was he tied with cord on the spot, and describe 
carefully how he was tied ? 

Witness. (Here described the manner, but said that when in 
the tea house the arms pained, and were changed from behind to 
in front.) 

Did you see it done ? 
Yes. 

Who changed the position of Mr. Moss's arms ? 
I, myself. 

And was not Saisky there ? 
I think not. 
Don't you know ? 
I do not know. 

When Mr. Moss was tied up in the streets, was the 
palm or back of his hand touching his back ? 
Witness. The back of his hand to the back. 
Who tied Mr. Moss on the spot ? 
I did. I had orders. 
Who from ? 

Seto Kinsymon, a police officer. 
Did you go into the tea house with Mr. Moss ? 
Yes, once, then I went back immediately. 
Did you see anything put underneath Mr. Moss's 
arm to rest it, when he was in the tea house ? 

Witness. They gave Mr. Moss some rest, as he said it pained 
him much. 

Capt. Y. Did an officer come in and order the rest to be 
removed 7 

Witness. No, it is not. 

Capt. y. Did you see the interpreter Shuoyar come into 
where Mr. Moss was 7 
Witness. I have not seen him, because I had gone away. 



Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 



Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
Witness. 
Capt. V. 
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Capt. y* How long did you stop in the tea house when Mr. 
Moss was taken ? 

Witness. I am not sure, but till about dusk. 

Gapt. y. Who were the Tarkuneens who came to see Mr. Moss 
whilst there ? 

Witness. I had gone back at once to my home. One officer, 
but I do not know his name. I am not certain. 

Gapt. y. Do you know Mr. Seto Kinsymon ? 

Witness. Yes. 

Gapt. y. Do you know the names of the officers around me 
now? 

Witness. Yes. 

Gapt. y. And you will swear that not one of these officers 
went into the tea house to see who Mr. Moss was 7 

Witness. No, not one of these then. 

Gapt. y. Do you think that they did not know a foreigner 
was taken till late in the evening ? 

Witness. I think they knew it directly the case happened. 

Gapt. y. Was Saisky in the room all the time ? 

Witness. Yes, he was. 

Capt y. Do you think the cords were tied very tightly ; 
tighter than is required for a prisoner not to use his arms or legs ? 

Witness. The usual tightness. 

Gapt. y. When they tie a man up, do they put him to as 
much pain as possible ? 

Witness. Neither hard nor loose, but between the two. 

Capt. y. You just said Mr. Moss was in pain, how do you 
account for it ? 

Witness. When a Japanese is tied up in that way he is not 
generally hurt, but I suppose Mr. Moss being a foreigner was hurt 

Gapt. y. Did you see that Mr. Moss was in pain P 

Witness. I knew Mr. Moss was in pain, therefore I loosed 
the ropes. 

Gapt. y. Do you now, therefore, think it was necessary with 
fourteen or fifteen officers upon a man, to tie the ropes so tightly p 
Witness. Because Mr. Moss kicked and wanted to get away. 
Gapt, y. Why need they have cut his head open and tied him 
so tightly, when fourteen or fifteen meu had got him down P 
Witness. After they had thrown him down he kicked and 
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wanted to get away, and would not be quiet. He only kicked 
before he was tied up, he could not after. 

Capt. V. Was not Mr. Moss kicked before he came to the 
ground p 

Witness. I do not know. 

Capt. y. Describe how Mr. Moss came to the ground. 

Witness. With a Japanese, if he won*t be quiet we beat him 
with an iron stick till he is quiet and tied up. 

Capt. y. And will jou swear Mr. Moss was not struck with 
an iron stick ? 

Witness. I can't swear. I have not hit Mr. Moss, but I can't 
say for the other people. 

Capt. y. Who were the other people ? 

Witness. Policemen. 

Capt. y. Where was Mr. Moss taken when he was lifted up ? 

Witness. To the tea house close by Ingatyar. 

Capt. y. What is the name of the men or the people who 
kept the tea house P 

Witness. I do not know. (Captain yyse saw Mr. Hosokurar 
make a sign to the witness not to say what the name of the 
keeper was ; but when Captain yyse said he should be reported 
for so doing, Mr. Hosokurar himself said that the keeper's name 
was Keehay.) 

Capt. y. Did this witness see me there P 

Witness. No, I have not. 

Capt. y. Had you any orders not to let any European see 
Mr. Moss? 

Witness. When I was there, I had not been given any orders. 

Capt. y; Where was Mr. Moss taken to, after he had been 
taken to this house, till when he lefl for prison, and at what 
time did he leave for the prison P 

Witness. I do not know. 

Capt. y. Was it day-light ? 

Witness. No, it wai^ dusk, after six o'clock. 

Here the inquiry concluded, and I put in my statement under 
oath, and my claim for $30,000 against the Japanese Government, 
for a brutal outrage and illegal detention, quite unprovoked on 
my part; a clear statement of what took place after leaving 
Yokuhama until I was released by Captain yyse, and I requested 
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tbat these two documents should be placed in Mr. Alcock's 
hands for perusal and consideration, and that he should urge 
them before the Japanese Government very strongly, and I further 
requested that the statement and the claim should be recorded 
in the Archives of the Consulate. 



No. V. 

COPY OF INDICTMENT. 
TflE ^'Qubbm'* v. Moss. 

At the Suit of the Governor of Kanagawa, 

Whekejls complaint having been made in this cause that Michael 
Moss did, on the 27th day of November 1860, proceed into the 
country for the purpose of shooting, and did, while within the 
limits of the Port of Kanagawa, then and there shoot a goose or 
other bird, contrary to the laws of Japan : And, secondly, did 
further on the same day, in the town of Kanagawa, assault and 
wound *' 0-yar-koo-ni-thar-ro," an officer of the Tycoon, while in 
the execution of his duties, and did obstruct the said officer and 
divers others in the apprehension of the said Michael Moss : And, 
thirdly, did further feloniously, with a certain gun then and there 
loaded with gunpowder and divers leaden shot, shoot at and against 
the said " 0-yar-koo-ni-thar-ro/' with intent in so doing then and 
there to do him some grievous bodily harm, unlawfully and ma* 
liciously inflicting on the said *' 0-yar-koo-ni-thar-ro" a dangerous 
^ound, the better to resist and prevent the lawful apprehension 
and detaining of him, the said Michael Moss, contrary to the 
statute in such case made and provided, and against the peace of 
Our Lady the Queen, her crown and dignity : And these several 
charges having been adequately supported by evidence, the said 
Michael Moss stands committed for trial in a-ConsuIar Court to 
be holdcn at Kanagawa on the 12th day of December 1860, there 
to meet the charges aforesaid, and to be dealt with according to 
Law. 

r Consular N p HOWARD VYSE, 

Seal ^ 
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\ Kanagawa. y H,B,M»*s Acting Consul, 

British Consulate, 

Ktmagaway Qth December, 1860. 
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No. VI. 

THE TRIAL. 

The evidence and proceedings in the Trial of the Case as Itit 
dictment "The Queen v. Moss,*' at the suit of the Governor 
of Kanagawa. Tried hefore Capt. F. Howard Vyse — Con- 
sul and Judge; A. Macpherson, Esq., John B. Ross, Esq., 
Edward Clark, Eso. — Assessors, 

The Court opened at 12 o'clock, Wednesday, the 12th Dec. 
1860. 

Dr. Simmons, the first witness called, after having heen 
sworn — Mr. Cooper Turner commenced to question him. 

Mr. C. T. What is your christian name i 

Dr. S. Doane. 

Mr. C. T. You are practising in Yokuhama as Surgeon 1 

Dr. S. Yes. 

Mr. C. T. Were you called on to attend Mr. Moss as a Me* 
dical man ? 

Dr. S. Yes. 

Mr. C. T. About what day ? 

Dr. S. About the 2Sth last month. 

Mr. C. T. At what time in the day did you come ? 

Dr. S. About afternoon. 

Mr* C. T. In what state did you find him ? 

Dr. S. On coming in I found Mr. Moss lying on the bed, 
and on making an examination I found his pulse very frequent, 
tODgoe furred, face flushed, evidently a little fever. His physical 
condition was as follows: — ^The right eye was somewhat swollen, 
with efi'usion of blood. On the temple there was evidence of a 
bruise from some source. The back part of his head seemed the 
most serious injury, quite a large wound and the skin broken, 
seemed as if there had been hemorrhage, but there was none at 
that time. There were evidences of other injuries on the head, 
but not to compare with this. What I speak of were the prin- 
cipal ones, on his body, the front of his shoulders was black 
and blue, and the patient complained of pain in breathing, said 
it hurt him in lower part of the chest ; also, soreness and stiff- 
ness all over the body. This soreness and stiffness about the 
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body lasted for aboat three or four day^, more or less. 3elieve8 
he complained of pain in the back, near the lumbar region. 
Only saw him five times, when he had considerably improved. 
He had evidence the days I saw him of injury more or less ap- 
parent with fever. 

Mr. C. T. Were there several marks of injury on the head ? 

Witness. On the temple, right eye and back of head, these 
principally attracted my attention. 

Mr. C. T. He gave evidence of severe beating 7 

Dr. S. Yes, his shoulders were blue, and the marks I have 
already stated showed evidence of injuries. 

Mr. C. T. Do you think he sufferedTrom internal injuries? 

Dr. S. I thought at the time he did, but the Internal treat* 
ment after a few days did him good ; when I left off attending 
him he still complained of some internal trouble. 

Capt. Vyse. Did you consider the injuries Mr. Moss received 
were likely to leave their effects on him in after life P 

Dr. S. It is impossible to say about the internal injuries. 

Capt. Vyse. Were they flesh wounds ? 

Dr. S. On; the head and forehead, they were what is called 
flesh wounds ; it is impossible to say about the internal injuries, 
they might show themselves after some time. 

Capt. Vyse. Would you say that the pains Mr. Moss suffered 
from, were muscular pains ? 

Dr. S. It is impossible to say. 

Capt. Vyse. Do you think he had contusion of the lungs ? 

Dr. S. No. The injury was not in that quarter, frequ^tly 
injuries show themselves after a long time. 

Capt. Vyse. Do you think . that the wounds received by Mr. 
Moss justify a claim of $ 30,000 agninst the Japanese Govern- 
ment ? 

Dr. S. As far I have seen I should think not. 

Mr. C. T. You can't say whether or not the lungs were 
nffectedP 

Dr. S. Not positively ; I should think not. , 

Dr. Hepburn next examined. 
Mr. C. T. I believe you are a physician ? 
Dr. H. Yes, I am. 
Mr. C. T. A resident of Kanagawa ? 

K 2 
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Dr. H. Yes. 

Mr. C* T. I believe you "were requested to see Mr. Moss, 
when, and at what time P 

Dr. H. I really could not say the day now. 
Mr. C. T. About the 27th ? 

Dr. H. Unless I went home to see my book I could hardly say. 
Mr. C. T. About what time ? 
Dr. H. About ten o'clock. 

Mr. C. T. Be good enough to state how you found Mr. 
Moss? 

Dr. H. I found Mr. Moss in bed, with a pulse over 100, 
evidence of a good deal of fever, with an eye very much contused, 
red from a blow I suppose he had received, and with a severe 
contusion at back of the head. The second time I called to see 
Mr. Moss, was in the evening I think, and with abrasures of 
skin in sundry places on left side of face and temple. 
Mr. C. T. Did you examine the body P 
Dr. H. No, Sir, I did not. I did not see him after that, I 
resigned the case into the hands of Dr. Simmons. 
Mr. C. T. Tou cab't speak of internal injuries P 
Dr. H. No. I did not examine, and from appearances of 
what I saw, I did not expect there were any. 
Mr. C. T. Did you notice his breathing P 
Dr. H. The pulse was at 100, without it being once accele* 
rated, which is a sign of fever. I saw Mr. Moss, the day after the 
occurrence in the Tokaido. The day after the injuries. 

Capt. Vyse. With reference to the Japanese wounded man, 
could you give any idea of the position of the gun when he re- 
ceived the injury P 

Dr. H. It must have been a horizontal wound. 
Mr. C. T. It was not a point blank wound, the arm had been 
hit near the side P 

Dr. H. No, I should think not. 

Capt. Vyse. You said Mr. Moss was sufifering from abrasures 
of the skin, is that a surface wound P 
Dr. H. Yes: a surface wound. 

Capt. Vyse. To look at Mr. Moss, would you say his 
health was impaired, or that his health may be impaired after- 
wards P 
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Dr. H. Merely Arom looking at him I shoald say not. I 
sbould not think the wound I have seen would impair his health 
for life, hot a slighter wound has been known to cause death ; not 
immediately but in after life, by inflammation of the brain. 

Gapt. Vyse. With respect to Mr. Moss's claim for $ 30,000 P 

Dr. H. It is very difficult to say what the money value of a 
wound is. I should say that was a very uncertain quantity. 
How do you want me to answer that ? 

Capt. Vyse. Merely if Mr. Moss's health is injured he has 
some claim p 

Dr. H. So far as the mere physical injuries and sufferings were 
concerned, I should say not. 

Capt. Vyse. You just said that the wound of the Japanese 
looked as if it had been a horizontal one. Do you think the 
gun was fired from the shoulder or hip P 

Dr. H. That is really a matter I could not say, but I should 
think it was fired from a lower position than the shoulder. 

Capt. Vyse. From what you saw of the wound^ should you 
think the charge of the gun went from the outside, or inside of 
the arm P 

Dr. H. From the front ; I should think the man was right in 
front of the gun. 

Capt. Vyse. As near as you can judge you say, the wounded 
man was directly in front of the man holding the gun P 

Dr. H. I should think he was not far from facing, he might 
have been a little to the right. 

Mr. C. T. A question vim put you, whether the claim was 
out of the way. Now if Mr. Moss's life has since been threatened 
would you think the claim then would be unfounded p 

Dr. H. No. I spoke only physically. I should not think 
^30,000 would be a considerable claim. I spoke of the mere 
physical suffering, but that is often calculated by his position in 
life, and loss by its effect on his business. 

Capt. Vyse. You still think as far as the wounds go P 

Dr. H. Not for the mere physical injury, if things are to be 
estimated that way. 

\st Japanese witness {Ukarwar Kosymon), 
Mr. C. T. Is that form of oath binding on your conscience P 
Witness. Yes. 
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Mr. C. T. What would be your punishment if what you 
stated were not true ? 

Witness. I don't know what punishment there is. 

Mr. C. T, What office did you hold in the Custom House 7 

Witness. Officer of the 4th class. 

Mr. C. T. How long is it since you have seen Mr. Moss at 
the Custom House ? 

Witness. I have never seen Mr. Moss at the Custom House. 

Mr. C. T. When was the first time you had seen Mr. Moss ? 

Witness. I do not recollect Mr. Moss, although it is possible 
I have often seen Mr. Moss asking for permits and other business 
at the Custom House ; but I did not recognise Mr. Moss in the 
streets of Kanagawa, or would not have seized him. 

Mr. C. T. Were not express orders given you to take into 
custody any body out shooting ? 

Witness. Yes. I had express orders from the Governor. 

Mr. C. T. On that day you went out with the purpose of 
arresting Mr. Moss ? 

Witness. I only went to ask Mr. Moss's name. 

Mr. C. T. You swore in your evidence that you went to ques- 
tion Mr. Moss's servant? 

Witness. Yes. I went to question Mr. Moss's servant, but 
when I came up Mr. Moss walked away. 

Mr. C. T. You swore that before you could question the 
servant the gun was fired ? 

Witness. Before the answer conld be given Mr. Moss fired 
bis gun. 

Mr. C. T. Then you had no opportunity for questioning Mr. 
Moss or saying who he was ? 

Witness. No. I have never spoken to Mr. Moss. 

Mr. C. T. What distance were you off when the gun ex- 
ploded ? 

Witness. Two and a half or three mats. 

Mr. C. T. Was there a great deal of confusion going on when 
they met Mr. Moss ? 

Witness. Yes, a great deal of confusion. 

Mr. C. T. Were you sufficiently near to give the position of 
the gun when it exploded ? 

Witness. When the gun went o£F I was behind Mr. Moss, but 
could not see how it was fired. 
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Mr. C. T. Yoo can't say where Mr. Most was, when the gun 
went o£F ? on the ground, or on his legs 7 

Witness. Mr. Moss was standing. 

Mr. C. T. Did yoa see the wounded man immediately after 
lie was wounded? did you examine him ? 

Witness. Yes. I have seen him. 

Mr. C. T. Explain the position of the wound, whether it 
touched his clothes or not ? 

Witness. The shot hit the man's arms, it might have hit him 
in the body, but I think it was through the arm. 

Mr. C. T. You can't say who pulled the trigger of the gun ? 

Witness. I can't swear, I do not know. 

Mr. C. T. Had yon any distinguishing mark on approaching 
Mr. Moss f 

Witness. No, not when I approached Mr. Moss, but Mr, 
Moss's servant might have known it. 

Mr. C. T. Have you ever heard any complaint against an 
Englishman for shooting game or trespassing ? 

Witness. I don't know. 

Mr. C. T. You are not versed in the Law of Japan ? 

Witnras, I know the Japanese Law very well. 

Mr. C. T. Were you bred up a lawyer? 

Witness. I do not know any law, but when I am on duty I 
know how I am to act. 

Eod of Examination of 1st witness. My letter and statement 
were then read through, and Captain Vyse called Hosokurar as a 
witness. 

Gapt. Vyse. What is your name and office ? 

Witness. Hosokurar Kinsymon, an officer of first rank. 

Capt. Vyse. Is there any form of oath binding on your con- 
science, and what is it ? 

Witness. With my stamp. 

Capt. Vyse. Is there any penalty if you make errors in your 
statements ? Do you consider it a disgrace ? 

Witness. Yes, if I put my seal, but I would go to the Go- 
vernor and make it straight. I do not know what the punish- 
ment would be. The Governor would give orders what the 
punishment would be, and if the Governor could not the Minister 
would. 
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• 

Capt. Vy«e. Do yon remember the 15tli last Japanese mouthy 
and were you present when the officers approached and sar- 
rounded Mr. Moss ? 

Witness. Yes. I was present. 

Capt. Vyse. Did you know what the defendant's name was, 
if he were an Englishman or eren a foreigner 7 

Witness. I see Mr. Walsli (the Marshall and Secretary of 
the Court) takes down in EngU«h» how am I to know if mistakes 
don't occar ? 

Capt. Vyse. No mistakes will occur, but your men can take 
down all they like. 

Witnesss. I speak of the mistakes that happened before. — 
I have no copy of what has gone on. 

Capt. Vyse. The Minister will have one.— I don't know if 
you will have one ; all you liave to mind is to speak truly and be 
guarded in what you say. 

Capt. Vyse. Did you know defendant's name ? 

Witness. No, Mr. Moss was unknown to me. 

Capt. Vyse. What orders had you ? 

Witness. I had orders from the Governor if any foreigners 
went out shooting that I was to take them prisoner. 

Capt. Vyse. Do you know what the Law of Japan is about 
shooting birds? 

Witness. Shooting was already forbidden 1 20 years ago. 

Capt. Vyse. Have you ever seen the Law in print 7 

Witness. When I entered on my duties, my superiors told 
me all the laws. 

Capt. Vyse. You say you had orders to take Mr. Moss for 
shooting— the men under your orders say that if Mr. Moss had 
not shot the officer they would not have arrested him, how is 
this ? 

Witness. When I was in the Hongee on the 15th last Ja- 
panese month, officers came and reported that a foreigner was 
walking in the streets and his servant carrying a gun. I sent 
two officers (who could not speak English) to ask Mr. Moss's 
servant what Mr. Moss's name was, but that Mr. Moss took bis 
servant away, and then land Mr. Nagarsakar came up, and I said 
" Your name ?" to which Mr. Moss did not reply, but raised his gun, 
pointed it at me, and afterwards shot Oyarkunetaro. If Mr. Moss 
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had answered be was an EogUshman, and that his oame was Mr. 
Moss, he would not have been seized. 

Capt. Vjse. After this witness bad asked Mr. Moss " Yonr 
name" did Mr. Moss immediately point the gun at him ? state 
this distinctly. 

Witness. As soon as I said '^ Yonr name," Mr. Moss pointed 
the gun at me. 

Capt. Vyse. Did you see the gun fired, and where were you ? 

Witness. Mr. Moss was rigbt in front — I was to the left— 
I saw the gun fired. 

Capt. Vyse. Where was the wounded officer standing f 

Witness. This plan will show the position of the several men. 

The ToJcaido, running through Kanagawa, 

To Tokukama. # Kagarsakar. To Tedo. 

# Oyarkonetaro. 
# Mr. Moss. 

# Hosoknrar. 

Capt. Vyse. Did you see Mr. Moss pull the trigger ? 

Witness. Yes. 

Capt. Vyse. Did he take aitu ? and show the Court how he 
stood ? 

Witness. (The witness showed how I stood quite truly) and 
that Mr. Moss said '* Backar that the gun was loaded toith hall^ 
to take eare,^^ but that the gun was fired in Mr. Moss's hands 
without taking aim — did not bring the gun to the shoulder. 

Capt Vyse. When the officers saw Mr. Moss jumping back 
did they go back or advance on him ? 

Witness. When Mr. Moss went back I sidled up to Mr. Moss 
and did not present my whole front to him. 

Capt. Vyse. Did the defendant always keep the gun levelled 
and pointed towards you and the other officers ? 

Witness. Yes, he always did. 

Capt. Vyse. Was there one shot or two ? and do you think 
Mr. Moss wanted to shoot any body ? 

Witness. Oae shot, and I am certain Mr. Moss shot with 
intention as he said, '' Backar, take care my gun is loaded with 
lalir 

Capt. Vyse. What makes you feel certain that he wanted to 
shoot a man, if he said his gun was loaded and to take care ? 
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• Witness. I thiak Mr. Moss wanted to shoot because he 
cocked his gun, and if Mr. Moss had not intended to shoot he 
would not have cocked the gun. I know how to use a gun 
myself. 

It being 4 o'clock the Gouit adjourned till 10 o'clock next 
morning, Thursday 13th December, 1860. 

The Court opened at 10 o'clock Thursday morning 13th 
December, 1860. Hosokurar having had his evidence of yes- 
terday read over to him and acknowledging the truth of the 
depositions, as they represented the sense of what he wished to 
convey, placed his stamp to the evidence, and then hia cross- 
examination by Mr. Turner commenced, (this gentleman had 
been detained a half hour at the Yokuhama Boat-house, through 
the Custom House o£Scers compelling a search of his desk). 

Mr. C. T. Do you hold a high Office in Kanagawa under the 
Japanese Government ? 

Witness. Yes. Head officer in Kanagawa — are you a mer- 
chant or officer ? 

Mr. C. T. A Queen's officer at Hong-Kong. 

Witness. Are you here on Service ? 

Capt. Vyse. Why these foolish questions — Mr. Turner is quite 
authorized to act in this Court or would not be here. 

Mr. C. T. If you had retained me for jour Case, I should 
have been happy to have placed my services at your use, but Mr. 
Moss having requested me to plead for him, I am therefore here 
for him. . 

Witness. Very well, I uuderstand. 

Mr. C. T. Do the Japanese Government keep a Register of 
all the servants employed by foreigners P 

Witness. Yes. They do. 

Mr. C. T. Have you not the power to arrest a Japanese ser- 
vant attached to a foreigner ? - 

Witness. I have the power to arrange everything, but I have 
police officers under me. 

Mr. C. T. To whom you can give orders to do so ? 

Witness. Yes. If any servant does wrong and the Consul 
complains of him, I can arrest him. 

Mr. C. T. Was Mr. Moss'^ servant arrested on the day of the 
collision ? 
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Witness. He bad been taken prisoner tbat day. 

Mr. C. T. Did tbej apply to bim for Mr. Moss's name after 
taking bim prisoner ? (tbe serraut) 

Witness. Yes. Tbey bave — by anotber officer, tbe servant 
bad been asked. 

Mr. C. T. After baving obtained Mr. Moss's name why 
did yon not lodge a complaint against Mr. Moss before tbe 
Consul ? 

Witness. (Did not want to answer tbat qaestion.) 

Mr. C. T. Wby did yoo not consult tbe register for tbe 
servant's name, wbicb would bave at once sbown wbose servant 
be was, wben you could bave lodged a complaint before tbe 
Consul ? 

Witness. They could not find Mr. Moss's name by tbe servant, 
but tbey could bave found tbe servant's by looking at Mr. Moss's, 
but tbe idea never struck me. 

Mr. C. T. If tbe idea bad struck you, tbe collision would 
never bave occurred. 

Witness. This collision bas bappened because Mr. Moss re- 
fused to answer bis name, and pointed bis gun. 

Mr. C. T. You bave never studied tbe Rnglisb language J 

Witness. I bave never studied tbe English language. 

Mr. C. T. You can't talk any broken English, or pidgin 
English f 

Witness. The only thing I know is ** your uame." 

Mr. C. T. Have you bad the Treaty es plained to you, between 
England and Japan ? 

Witness. Yes. I understand it. 

Mr. C. T. Wbat distance from tbe bouse of tbe English Con- 
sulate did tbe collision occur ? 

Witness. About 180 mats from tbe Consulate. 

Mr. C. T. Wby did you not order at once, tbat Mr. Moss 
sbould be taken before tbe English Consul ? 

Witness. I thought, I was aware tbat Mr. Moss sbould be 
brougbt before tbe Consul, but as tbis was a very difficult case, 
a Japanese being sbot, I could not take upon myself the respon- 
sibility witbout consulting the Governor. 

Mr. C. T. Then it was by the Governor's orders Mr. Moss 
was not delivered to tbe Consul ? 
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Witness. The Governor has not given orders that Mr. Moss 
was not to he brought to the Consalate, but after Mr. Moss had 
been taken Capt. Yyse and the Consul went to the Tobe. 

Mr. C. T. Then you have taken upon yourself the responsi- 
bility of breaking the Treaty ? 

Witness. I have not broken the Treaty and should like to 
know how it is broken. 

Mr. C. T. Yesterday you said you knew the art of gunning ? 

Witness. Yes. I have stadied it. 

Mr. C. T. Have you also stadied sword exercise ? 

Witness. My father is a master in the art — Yes — I have. 

Mr. C. T. Which do you think the most dangerous weapon — 
the sword, or gun ? 

Witness. The gun. Because you can shoot far distant, and 
with the sword we can parry blows from swords. 

Mr. C. T. When you wish to hurt— do you take aim ? 

Witness. Of course. 

Mr. C. T. And if you took no aim you would have no inten- 
tion of shooting anybody. 

Witness. I call both ways taking aim, whether by bringing 
it up to the shoulder — or merely presenting it from the hip — as 
Mr. Moss did. 

Mr. C. T. Do you not state in your charge two shots were 
fired ? 

Witness. One shot. 

Mr. C. T. What became of the other shot ? 

Witness. One charge remained in the gun, and as it was 
dangerous, they filled the gun with water. 

Mr. C, T. Then why did you make a charge against Mr. 
Moss for shots ? 

Witness. I am quite sure now, but at the time I thought as the 
man was wounded in two places^ that two had been fired. 

Mr. C. T. Was there much confusion at the time ? 

Witness. Yes. There was much confusion in the Tokaido. 

Capt. Yyse. What is the form of examination if a Japanese 
as brought before his Court what is the first question put to him ? 

Witness. I can't tell that now exactly, but there is a great 
^difference between English and Japanese. 

Capt. Vyse. Have I ever seen you examine any merchants at 
the Hongee ? 
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Witness. Yes. 

Capt. Yyse. Is not the first qaestion asked, what is your name ? 
Witness. Tes. 

Capt. Vyse. When they took Mr. Moss's servant did they ask 
his name ? 

Witness. No. He has not heen asked any question. 
Capt. Yyse. When you saw Mr. Moss's servant in the street, 
or wherever the servant was taken, was this servant not asked 
his name ? 

Witness. Perhaps he has heen asked that question. 
Capt. Vyse. Who asked him ? 
Witness. 1 don*t know. 

Capt. Tyse. Have you seen me at the Hougee that day ? 
Witness. Yes. 

Capt. Yyse. Did I speak to you ? 
Witness. Yes. 

Capt. Yyse. What did I say ? 

Witness. The Consul asked to what nation the prisoner he- 
longedy and where the wounded man was 7 
Capt. Yyse. Did I ask where Mr. Moss was f 
Witness. No, yon did not ask where Mr. Moss was. 
Capt. Yyse. Was that officer yonder writing there (pointing to 
a man in court) on duty in the Hongee that day ? 
Witness. Yes, he was. 
Capt. Yyse. Where was he ? 
Witness. In the Hongee. 

Capt. Yyse. He was not in the front of the watch-house 
where the wounded man was ? 

Witness. When the Consul asked to see the wounded man 
that officer was sent to show the way. 

Capt. Yyse. Send that officer away, I shall want him soon as 
a witness — (the official alluded to left the Court). 
Capt. Yyse. What time was Mr. Moss taken ? 
Witness. I think between one and two o'clock. 
Capt. Yyse. Was Mr. Moss taken to the Hongee, or the Tea- 
house 7 

Witness. Not to the Hongee — to the Tea-house. 
Capt. Yyse. Were you aware of that on the 15th of last Ja- 
panese 10th month ? 
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"WitneBa. I had heard it in the Tobee the night after the 
seizare. 

Capt. Vyse. Was any one with me when I spoke to you ? 

Witness. Yea. I had seen another foreigner. 

Capt. Vyse. How many ? 

Witness. I do not know, I could not coant them. 

Capt. Vyse. Then yoa had not seen them ? 

Witness. The Consul came in first, followed by four or five 
foreigners. 

Capt. Vyse. How did you go to the Tobee ? 

Witness. In the afternoon, by boat, at night by horse. 

Capt. Vyse. Have you ever been to report that an Englishman 
had been taken, and to ask the Consul to identify him ? 

Witness. No. But the Governor has made a plaint in writing. 

Capt. Vyse. I shall not ask this witness any more questions, 
and I caution him that as his answers have not been in strict 
accordance with troth, he will be treated with at Yedo. 

The prosecution then having no more witnesses to call; 
for the Defence Mr. Thos. Howell was the first witness called, and 
after being sworn : — 

Mr. C. T. What is your christian name 7 

Witness. Thomas. 

Mr. C. T. Yoo are a merchant of Japan ? 

Witness. Yes. 

Mr. C. T. How long have you resided in Japan ? 

Witness. A little more than a year. 

Mr. C. T. Have you frequently been in the habit of going 
out shooting ? 

Witness. Frequently last year, 

Mr. C. T. Have you this year? 

Witness. Yes. 

Mr. C. T. Have you ever received any notice from the Ja^ 
panese or their Custom-House to discontinue shooting ? 

Witness. When returning from shooting once an official Ja- 
panese said shooting was bctd, that is all. 

Mr. C. T. Have you frequently, during last year and this, 
walked through Yokuhama with a gun 7 

Witness. No. I used to go behind the swamp, I have this 
year walked once through Kanagawa, and through Yokuhama 
several times. 
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Mr. C. T. Toa were never cautioned, arretted, or interfered 
with by the Japanese authorities 7 

'Witness. Never cautioned — never arrested, and interfered with 
once by the Japanese officers following us when at Kanasawa. 

Mr. G. T. Were Coolies ever arrested for carrying game or 
your gun 7 

Witness. Not at any time. 

Mr. C. T. Have you been in the habit of killing much game ? 

Witness. Not myself. 

Mr. C. T. I suppose you went out in company ? 

Witness. Generally, last season I went out several times by 
myself. 

Mr. C. T. Will you name who have been out with you last 
season — and this ? 

Witness. Mr. Barber, Mr. Preston, Mr. Tatham, Mr. Bell, Mr. 
Kin near. 

Mr. C. T. I suppose among you a good deal of game has been 
killed ? 

Witness. Yes ; for Japan. 

Mr. C. T. Are you aware of any of these gentlemen having 
been interfered with 7 

Witness. Not to my knowledge. 

Mr. C. T. Are you aware of any Japan law against shooting? 

Witness. Only that I heard from a Japanese merchant that 
we are not allowed to shoot within ten ri of Yedo. 

Mr. C. T. You have not shot beyond the limits 7 

Witness. Excepting on one occasion, always within the limits. 

Mr. C. T. You have not been notified by the Consul or by 
any notification from the Consular Cuort ? 

Witness. I never saw the Circular. 

Mr. C. T. Was there any notice in the Consular Court ex- 
posed ? 

Witness. I have never seen any. 

Mr. C. T. That is all I have to put to this witness* 

By the Court, 

Capt. Yyse. Are you well acquainted with Mr. Moss? 

Witness. Not intimately acquainted with Mr. Moss. 

Capt. Yjse. Met him in society at Yokubama? 

Witness. Yes. 
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Capt. Vyse. Is he a passionate or cool determined man ? 

Witness. I could not say. 

Capt. Yyse. Are you acquainted with his handwriting ? 

Witness. I could not swear to it. (Witness signed his de- 
positions.) 

Mr, Sell, next witness called. 

Mr. C. T. What is your christian name ? 

Witness. Frederick Hayley, 

Mr. C. T. A merchant residing in Yokuhama ? 

Witness. Yes. 

Mr. C. T. How long have you resided in Yokuhama ? 

Witness. About six months. 

Mr. C. T. Have you been out shooting much ? 

Witness. Yes ; very frequently. 

Mr. C. T. For Japan have you bagged much game ? 

Witness. No ; I am a very bad shot. 

Mr. C. T. You have had your eye wiped sometimes ? 

Witness. Yes. 

Mr. C. T. Not in the way Mr. Moss's eye waa wiped ? 

Witness. No ; quite the reverse. 

Mr. C. T. You were never interfered with ? 

Witness. Not in the leasts quite the contrary. 

Mr. C. T. Either by the Japanese authoriUes^ officers, or 
policemen ? 

Witness. Not at all. 

Mr. C. T. Have your servants carrying guns or game ever 
been arrested ? 

Witness. On the day Mr. Moss was arrested — not before. 

Mr. C. T. Before Mr. Moss was taken have you ever received 
any notification either from the Japanese or the English Con- 
sulate ? 

Witness. I understood there was an objection, but hav^ never 
received any notice. 

Mr. G. T. Was there any notification posted in the Consular 
Court calling your attention to the laws prohibiting shooting ? 

Witnesa. I can't say, 1 never saw one. 

Mr. C. T. Have you ever been informed by proclamation or 
otherwise of the Japanese law. against shooting ? 

Witness. No. 
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Mr. C. T. Will yoa name the gentlemen who accompanied 
yon in yoor shooting excnrsionB f 

'^tness. I have no objection to state for myself^ but do not 
Irish bringing in any one else. I do not think any one has been 
out shooting after Mr. Moss's arrest. 

Mr. G. T. I merely put the question as to whether any one 
has been interfered with. 

Witness. There is Mr. Howell — there have been several persons 
out with me but they have never been interfered with when I was 
with them. I was more frequently out with Mr. Howell than 
any one else. 

Mr. C. T. I suppose your servant returned with your game 
and gun ? 

Witness. With the game, but I never trusted my gun to a 
•ervant. 

By the Court. 

Capt. Vyse. Have you been in the habit of meeting Mr. Moss 
often, and can you judge whether Mr. Moss is a cool determined 
man, or a hot tempered hasty one ? 

Witness. I should certainly not think him a hot tempered 
hasty man, but I can*t say whether he is cool, or determined. 
I do not know his handwriting sufficiently to swear to it. I have 
not had any business dealings with Mr. Moss. 

This witness then signed his depositions. 

Mr, Aspinall, next witness, called and sworn. 

Mr. C. T. What is your Christian name ? 

Witness. William Gregson. 

Mr. C. T. Tou are a merchant residing at Yokohama ? 

Witness. Tes. 

Mr. C. T. Are you acquainted with Mr. Moss? 

Witness. Tes. 

Mr. C. T. And his handwriting ? 

Witness. Tes. I think so. 

Mr. C. T. Can't you swear to it ? 

Witness. Yes. (When shown Mr. Moss's handwriting, said 
he believed it was his.) 

Mr. T. C. Will you be good enough to read this indictment 
under which Mr. Moss is charged. After reading the indictment 
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filed agaiDst Mr. Moss be good enough to give Mr. Moss's ge- 
neral character and coudnct in this country. 

Witness. Having read it, said — I have known Mr. Moss since 
I have been here since May, and intimately daring the last 
two months, and as far as I know do not think he would have 
acted (as peaceable a man as any in the place) as he has without 
strong provocation. I have never seen anything in him to con- 
strue into a different light, and don't think he would provoke any- 
thing of the kind. 

Mr. C. T. Please place the original statement of Mr. Moss's 
in Mr. AspinalFs hands (to Capt. Vyse). This being done, and 
after Mr. Aspinall had read it. 

Mr. C. T. Read it throughout — you have now perused the 
statement. 

Witness. Yes, a hasty perusal. 

Mr. C. T. Is the handwriting and signature Mr. Moss's ? 

Witness. Tes, so far as I am able to judge. 

Mr. G. T. Do you believe the statement to be a true one, the 
facts therein contained 7 

Witness. Yes, I believe Mr. Moss's word. 

Mr. C. T. From your knowledge of Mr. Moss, does he impress 
you with — as having a mild disposition ? 

Witness. Yes, I think he has. 

Mr. C. T. Mr. Moss's life has been threatened to a certain 
extent, and he has made a claim against the Japanese Govern- 
ment for his arrest, and brutal treatment and detention, and is 
evidently compelled to leave the country. Wbat do you think 
would be a fair claim, as he is compelled to leave and sell his 
ground and throw up bis business here ? 

Witness. He has already made a claim, has he not ? (This 
Capt. Yyse thought an unnecessary question) but after some dis- 
cussion- 
Mr. C. T. Do you think a claim of $30,000 too much after 
the treatment Mr. Moss sustained ? 

Witness. If Mr. Moss finds his life in jeopardy, I believe he is 
justified ; but I do not think that would compensate him for his 
anxiety, and prospects damaged, and 1 think his claim is small 
enough. 

Mr. G. T. What do you think would be a fair claim for the 
wounding and false imprisonment ? 
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Witness. If I had been put in such a position, I do not think 
any money would have compensated me. I should have claimed 
$50,000 or more. 

Mr. G. T. How long have yon been in Japan f 

Witness. Six months. 

Mr. C. T. Have you been in the habit of shooting? 

Witness. Tea, occasionally, not very much. 

Mr. C. T. Before Mr. Moss's arrest were yon or yonr seryant 
interfered with ? 

Witness. No ; not myself personally, bat Mr. Bell with whom 
I was, had his servant taken the same day as Mr. Moss was 
arrested. 

Mr. C. T. Have you ever been made aware of any law against 
'^hooting 7 

Witness. Not since my arrival ; not officially. I havo heard 
that there was a warning ; there was a circular, I believe, from 
Capt. Yyse, requesting the community not to shoot, before my 
arrival. 

Capt. Vyse. I believe you are an Englishman ? 

Witness. Yes. 

Capt. Vyse. You know the laws of England ? 

Witness. Not particularly well. _ 

Capt. Yyse. When a man cocks a gun, do yoo think it is 
breaking the peace ? 

Witness. I think it does not advance it ; but that be is war- 
ranted, when his life is threatened, to protect himself 

Capt. Vyse. Do you happen to know whether the Japanese 
officers who took Mr. Moss threatened his life ? 

Witness. I do not know, but I should think, knowing the 
Japanese customs and character pretty well, that Mr. Moss's 
life was threatened. 

Capt. Yyse. What do you consider the term in England, 
when a question is in abeyance ? what do you understand by 
that term? 

Witness. In abeyance ? that is not settled. 

Capt. Yyse. Had you put your name to a Notification bearing 
these words, would you not think yourself culpable ? 

W^ituess. No, it has been a custom here. 
Here a Notification issued last year requesting us not to 
shoot was handed to Mr. Aspinall, who had not seen it before. 
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Capt. Vyse. Do you think a roan was wise in going oot 
ahooiiiig ? 

Witness. Not exactly wise ; but I do not think that anything 
in that Notification could legally prerent a man going out, and 
since I have been here there has been so much shooting, that it 
has become a custom. 

Capt. Yyse. If. ten or fifteen men were to rush and press 
round you in the streets of Kanagawa, do you think you would 
have pointed your gun till they explained their object ? 

Witness. I think I should have acted as Mr. Moss did. 

Capt. Vyse. Do you think this Notification was written to 
protect foreigners or no ? 

Witness. Yes, I should think so. 

Capt. Vyse. From your knowledge of the Tokuhama com- 
munity,- do you think that they are the people to be compelled 
by notification? 

Witness. It was merely out of respect to the Consul that 
people stayed. 

Capt. Vyse. Have there been any murders since you have 
been in Japan ? 

Witness. Not since I have arrived, but the two Dutchmen 
were a few days before I arrived ; and Mr. Natel's assassination 
4wa8 attempted since my arrival. 

Capt. Vyse. Do you happen to know whether it was day* 
Jight when Mr. Natel's life was attempted ? 

Witness. I believe it was in the daylight. 

Hr. Mmstone, next tvitnesi called, and sworn. 

l^r. C. T. You area merchant of Yokuhama, and have been re- 
'siding there? 

Witness. Yes ; nearly sixteen months. 

Mr. C. T. Are you acquainted with Mr. Moss and his hand^ 
irriting P 

Witness. Perfectly. 

Mr. C. T. Be good enough to read this indictment and also 
this statement, and state as to Mr. Moss's general conduct? 

Witness. I have known Mr. Moss during the time I have been 
here, and should say, that he was the last man to commit the 
aforesaid, or to resist the officials in the proper fulfilment of their 
duty. From the thne I have known him, I always found him of 
a quiet, peaceable disposition, and one of the last men to com- 
mit such an act. 
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Mr. C. T. Is that statement Mr. Moss's writing and signature? 
• Witnets. Tes. 

Mr. C. T. From your basiness knowledge of Mr. Moss, would 
you think that the facts and circumstances therein contained to 
be true ? 

Witness, Certainly I do. 

Mr. C. T. If ten or fifteen armed persons were to press them- 
sehes round you in the public streets of Kanagawa, would you 
point your gun at them ? 

Witness. Certainly ; I would not allow them to arrest me with- 
out a warrant. 

Mr. C. T. Are you aware that Mr. Moss has made a daim 
against the Japanese Government P 

Witness. I see it here, (pointing to the letter of Nov. 30th.) 

M. C. T. Do you think (30,000 a heavy amount to claim, for 
the wounding and false imprisonment ? 

Witness. No ; very little : and from my knowledge of Mr. 
Moss's plans, I should think, that from the derangement to all 
his plans, by compelling him to leave Japan, that it is not enough. 
(This question merely being understood to apply to wounding 
and false imprisonment, Mr. Elmstone then said,) 

Witness. I think (30,000 not heavy for his wounds and false 
imprisonment, or the anxiety he sustained during the night, his 
life being at stake, as was supposed. 

Capt Vyse. Do you know any order not to shoot ? 

Witness. Yes ; I have seen the notification alluded to. 

Capt. Vyse. Do yon know Mr. Moss's handwriting? 

Witness. Tes. 

Capt. Vyse. Is his handwriting down there ? 

Witness. Yes, immediately above mine. 

Capt. Vyse. You thought Mr. Moss justified in pointing his 
gun, can you give me any proof they were going to arrest him?. 

Witness. I know nothing about the case at all. 

Capt. Vyse. What makes you think Mr. Moss would have 
been then ? 

Witness. From what little knowledge of the Japanese I haye^ 
I should think his life in danger, well knowing the vindictiveness 
of the Japanese. I have heard that Mr. Moss is a marked man, as 
well as Mr. Robertson, Bush, and Tatham, but I have heard that 
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the brothers of the wouuded men have made a vow to take Mr. 
Moss's life. (To these depositions Mr. Elmstone placed his sig- 
aatare.) 

Seto Kifuymon (next witness called.) 

Mr. C. T. Yoa were not present at the time the gun was fired ? 

Witness. No, not present when the gun was fired. 

Mr. C. T. When you arrived Mr. Moss was bound up ? 

Witness. Whilst they were tying Mr. Moss. 

Ikarwar Sogoro (next toitness,) 
This evidence was of so conflicting a nature, that it was thrown 
ont, and therefore is annulled and void. 

Saishy {next witness.) 

Mr, T. C. Whether from want of proper interpretation or no, 
this witness first swore he never had seen Mr. Moss till in Court, 
and afterwards says, he is quite ready to swear to what his 
master says, and then he goes on to swear to an account, which 
he describes. 

Capt. Yyse. I think it no use examining this witness. 

Magotaro (newt witness called,) 

Mr. C. T. Were you present when the gun was fired ? 

Witness. I was present at the collision on my rounds. 

Mr. C. T. Were you present before or after the gun vras 
fired? 

Witness. Before and after. 

Mr. C. T. Tou stated in your evidence that you heard the shot 
some distance off? 

Witness. Before I gave in my evidence. 

Mr. C. T. What distance off were you ? 

Witness. A mat and a half off from Mr. Moss. 

Mr. C. T. What distance were you behind your master ? 

Witness. I have not got a master. 

Mr. C. T. Have you an officer over you ? 

Witness. Seto Kinsymon is my chief. 

Mr. C. T. Was there very much confusion going on ? 

Witness. Yes; a great deal of confusion. 

Mr. C. T. How many officers surrounded Mr. Moss at the 
commencement of the collision P 

Witness. Twelve or thirteen officers. 

Mr. T. C. You own to fourteen or fifteen ? 
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Witnest. Ofiieen thirteen, and myielf, and another, about 
fifteen. 

Mr. C. T. Where was the gun when it went off t 

Witness. When the gun was fired it was in Mr. Moss's haods^ 
but I was behind and did not quite see all that went on. 

Mr. G. T. When a Japanese is tied up, is it the custom to beat 
him about the face and head with an iron stick ? 

Witness. In Japan, if a prisoner is quiet they don't beat him, 
but if not quiet the iron sticks would be used. 

Mr. C. T. You were not near enough to see if the iron sticks 
were used to Mr. Moss 7 

Witness. I have seen the iron sticks, but can't say whether 
Mr. Moss was beaten with them. 

Mr. G. T. Tou can't swear Mr. Moss was beaten with them ? 

Witness. As Mr. Moss had marks on his head I think he must 
have been beaten, but don't know who did it. 

Mr. G. T. Did you hear any con?ersation— -or officer putting 
questions to Mr. Moss before they attacked him ? 

Witness. No ; I have not heard anything. 

Mr. G. T. Was Mr. Moss pulled down with great force ? 

Witness. Not very forcibly — as usual. 

Mr. G. T. In the way they treat the Japanese ? 

Witness. Yes. 

Mr. Mots then said, the cross-examination of all the witnesseai 
being finished, he would wish to sum up his case, and place his 
defence before the Gourt, but that as the matter in evidence was 
so very full and ample, he would require some time to arrange it 
in form, so as to put it before the Gourt in as clear a shape as 
possible, and therefore requested he might be allowed two clear 
days for such purpose— to this the Gourt gave their permission, 
and Gapt. Vyse said, the Gourt was adjourned till Monday, at 
ten o'clock, 16th December, when it would hear the defence. 

On the 16th December, 1860, the Gourt opened to bear the 
defence, as per copy and outline herewith. It opened at ten 
o'clock. * 

Having finished the defence at half-past twelve o'clock, the 
Gourt was cleared for the Judge and Assessors to decide on their 
verdict. 
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At half-past two^ on being recalled into Court, Capt. Yyse 
stated, that as there was no unaiiimity between the opinions of 
the three Assessors and himself, be conld not give any verdict, 
and in that case the matter would, in accordance with H. M.'s 
Order in Council, be referred to the Minister at Yedo, and Mr. 
Moss would be giyen due notice of the decision, 

Dec. 20^JI, I860. 

The Court having preyiously sent me notice, met this morn* 
ing, and the sentence of Mr. Alcock was passed ; after which I 
was given over to the hands of an officer, Lieut. John R. Moss 
of tbe " Pioneer," under a guard of marines, and the case in tho 
Consulate Court was ended. 



No. VII. 

MY PBFENCE. 

Mb. Consul, and Assessoes — GentIiEMbn, 

Ere placing before you those portions of the evidence 
which will, I trust, convince you of the truth of all my statements, 
I wish to point out an irregularity that has happened, and of 
which at the time of its occurrence I was aware ; but although 
thereby at once placed in a false position, I did not protest against 
it, or place any obstacles in its way. 

I allude to the fact that no charge of any description was laid 
against me by the Japanese, as is proved by the very questions of 
this Court during the proceedings of the case, and that up to the 
moment of coming into tbe Court of Inquiry, where I was in the 
position of a prisoner, I was ignorant, as was the whole Court 
also, of what was to be stated against me, and who was going to 
state it. 

After recovering sufficiently from the treatment I had received 
at the hands of the Japanese Government, to put pen to paper, 
I placed in the hands of my Counsel a statement under oath of 
my doings fi^m the time I left Yokubama till released, or I should 
more properly say rescued from the Japanese, and laid a charge 
against them, as per my letter of the 30th November. (This I 
fead to the Court.) 
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These were banded by my Counsel to the Minbter» who re- 
turned them next day without any comment, or notice, and by 
the very fact of doing so, at once implied a disbelief of their 
timth and a contempt for my plaint. A line of conduct which 
not only is without precedent in our home legal constitution, 
but directly opposed to its law, as also to the sense of equity or 
justice. 

By the Minister's contemptuous treatment of my sworn state- 
ment, and the serious charge I brought against the Japanese 
Goremment, I was, I contend, deprived most illegally and despo- 
tically of my right as a British subject to avail myself of that 
country's laws, one of the clearest objects of them being not alone 
to protect the life and interests of the subject, but to aid that 
subject in puoishing his injurer and assisting him in recovering 
compensation for injuries and loss sustained. 

My charge against the Japanese was not heeded, and instead 
of appearing in this Court as a plaintiff, I stood there a prisoner, 
and as a mauvais sujet was deprived of my Uberty. 

The very fact of this Court having allowed the Japanese to 
appear, and make a charge against me, after having received my 
statement and plaint against them, being an injustice to me legally 
and morally, for my charge was thereby passed by and my state- 
ment under oath discredited. 

In alluding to this 1 do not wish to leave an impression on the 
mind of this Court, that I entertained any feelings hostile or op- 
posed to its direction, but to show that whilst alive to the fact 
that I was not legally detained and dealt with, I had respect for 
its decrees, and feeling confidence in its fairness and in its wish 
to promote the cause of justice, though I saw it deviating widely 
ft&m the beaten tract of legal custom, I aided all in my power to 
help it in arriving at that end, showing thereby my own desire 
for a thorough and close investigation. 

Therefore, although I am placed here a prisoner on my defence, 
J. should rather be considered as a plaintiff summing up the 
proofs of his charge, than as a defendant, and it is with this 
knowledge, and in this light I now take up the evidence in the 
/case. 

With your permission, I will first read the plaint of the Ja- 
panese Government, and having donf so will call over the names 
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of those witnesses whose depositions have been received as evi- 
dence. I will then point out a few of the contradictions and 
falsehoods that appear, proving each Japanese witness perjured, 
and showing that his depositions should not be received against 
my statement. 

Names of Witnesses. 

Ukarwar Kos^mon. 

Seto Kinsymon. 

Ikarwar Sogoro. 

Magotaro and Hosokurar Kinsymon. 

I then read portions of their depositions, and after clearly 
proving the contradictions and falsehoods of the Japanese wit- 
nesses and their perjury, I touched on the following various 
reasons and causes that would have made it very improbable to 
the minds of any conscientious and well thinking men, for me to 
have acted as charged in the indictment, or as tried to be shown 
by the fabrications and plan of the Japanese prosecution. 

1 st The contradictions and falsehood of their statement proved. 

2nd. My charge against the Japanese laid before theirs —yet 
theirs pr^erred. 

3rd. They should have been made to disprove my charge, being 
alone it was placing me at a terrible disadvantage. 

4 th. The madness of shooting a man in the public streets, sur- 
rounded as I was by armed men^ and knowing my life would have 
been the immediate forfeit. 

5th. "What good could it have done me, nothing to gain or to 
my advantage, but everything to lose by such an act— ^cui bono ? 

6th. The law of Japan about [footing, not proved^ not shown 
really to exist except by hearsay — ^not even known to their own 
witnesses. 

7th. My respect shown to the Consular Notification of the previ- 
ous year, by the length of time which passed ere 1 went out again 
after reading it, that autumn, vnnter, spring and summer, and half 
the next season for shooting had elapsed. 

8th. That it then had become a habit and acknowledged 
jcustom, by parties of Foreigners going out shooting constantly 
daily, English, French, Americans, and others, that no Consular 
«diet, no direct prohibition, or notice of such goings out, throwing 
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any obstacle or disfivour on it, or eren disApproving of it, had 
been issued or expressed — that the custom was acknowledged, — 
it was openly done, and that the privilege by their non-interference 
course, was uqderstood to be granted and to exist ; that the Ja- 
panese had never on any occasion of Foreigners shooting within 
the limits, interfered with them, bnt that they had met with kind 
treatment and assistance in the pursuit of this amusement. 

9th. My perfect obedience and wish to be guided by, and fol- 
low, the notifications and decrees of the Consul. 

10th. The pleasant frame of mind I was in returning home- 
wards, with the prospect of enjoying the comforts of a bath, of 
fresh clothes, &c., the pleasure of meeting my friends at dinner, 
and spending a cheerful evening, &c. 

1 1th. The state of body at the time, my condition not likely 
to arouse pugnacious propensity in my thoughts, fatigued and 
tired from two days exercise, and the short time I allowed myself 
for sleep the previous night. 

12th. No warrant produced, no questions put to me, no au- 
thority shown whatever, for the explanation of their proceedings. 

13th. My warnings of the danger of my weapon, my ex- 
postulations and cautions unheeded, the determination shown on 
thdr part to seize my person. 

14th. Nothing to show they were Government officers or 
policemen by distinguishing badge or mark ; even when using the 
Government garb as police it is so trifling in its distinction that 
it is obscure to their own witnesses and people. 

15th. The great confusion and pressure around me by the 
presence of so large a body of armed men. 

1 6th. Distrust of their object and belief of my imminent dan- 
ger, but natural and reasonable — after my knowledge of their 
capabilities and the atrocities they had already committed. After 
the murders of the Russians, after the poor Dutchmen I had seen 
butchered, and Messrs. Dent and Co.'s Chinaman, and the assas- 
sinations, or attempted assassinations of others ; Mr. Alcock*s 
servant, and M. De Bellecourt's. 

17th. Self-preservation and protection, the first thought of 
any man-. 

18th, The Interpreter ** Shuoyar," close at hand, could have 
been brought up, if they really wished to arrest me, for having 
shot game. 
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1 9th. The absurdity of their producing and approachbg and 
surrounding me with so large a body of armed men, merely for 
the purpose of asking me my name. Might have got it from 
their register of serrants. Might have taken many other means 
of bringing the charge against me, and could have easily proved 
my having been out for the purpose of shooting game. 

20th. My detention — ^when the Consul was in the very house 
in which they held me, denying the fact, and refunng me to him. 

2 1 St. The secrecy and cunning in dealing with, and moving me 
about from place to place. 

22ixd. The brutal usage I was subjected to. 

2drd. The direct opposition to and breach of Treaty stipula- 
tions. 

24th. The danger of allowing such a precedent. 

25th. The danger we all run therefrom. 

26th. The terrible aoxiety during the twelve hours of my de- 
tention and despair, when I saw through their treachery. 

27th. The vengeance of the Japanese — well known to be a fixed 
custom. 

28th. The wounded man's depositions — ^his vengeance be- 
queathed to his three brothers. 

29th. My own conviction that had I not been rescued that 
night, another day would have never passed, without death to 
myself at their hands. 

30th. Damage to my unprotected property and interests at 
Tokubama — loss of opportunities and destruction to my businesa 
likely to follow. 

31st. The state of health I had been in, in consequence of the 
treatment I had undergone ; although recovering fast, from the 
soundness of my constitution, still impossible to say what 
results I may or may not hereafter feel from their brutality* 

32nd. The straightforwardness of my whole plan and proceeds 
ings, the justice of my claim, and my wish to rest every thing on 
its own merits, and only seek for truth. My not wishing to bring 
in any legal difficulties, that I had not employed Mr. Cooper 
Turner to condact the defence, no legal technicalities, or errors 
wanted to prove my case, or the innocence of my actions. 
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No. VIII. 

British Consulate, Kanoffawa, Dec, \9th, 1860. 

Sib, — I have the honour to infonn you that to-morrow, the 
20th inst., at 10 o^ clock a.m., I shall be prepared to give the 
Verdict and the Judgment in the case of ^' the Qaeen versus 
Michael Moss.*' 

I have the honour to be, Sir, 

Tour most obedient humble servant, 

F. HoWAED Vtse, 
S,B,M.^s AcHnff Consul at Exmagawa. 
To Michael Moss, Esq., Tokuhama. 



No. IX. 

GOFT OF THE MiNISTEE's VeBDIGT IN QUEEN Y. MoSS. 

In the cause of the Queen v. Moss referred to H.M.'s Envoy 
Extraordinary and Consul-General in Japan, in consequence of 
the recorded dissent of the Assessors to the judgment of the 
Consul. 

The indictment charges the prisoner Michael Moss with a 
breach of the law under three counts. 

Ist — That he went out shooting contrary to the laws of Japan. 

2nd —That on the same day he assaulted and wounded Otami 
Koonitaro, an officer of the Tycoon, in execution of his duty, ob- 
structing the said officer and divers others in the apprehension of 
tlie prisoner. 

3rd — That he did further feloniously vnth a certain gun shoot at 
and against the said officer, with intent to do him some grievous 
bodily harm, unlawfully, maliciously infficting a dangerous w^ound, 
the better to resist and prevent the lawful apprehension of the 
said prisoner, contrary to the Statute in isuch case made and pro- 
Tided, and against the peace of our Lady the Queen, her Crown 
and dignity. 

Looking to the evidence for the prosecution entirely resting 
upon the asseveration of Japanese witnesses, and making every 
allowance for possible collusion or untruthfulness, it seems proved 
sufficiently that the prisoner, on the day cited, had actually been 
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shooting in the country, that his servant with the game he had 
shot with his gnn were behind him, a policeman having reported 
that he saw him shoot the bird. That he did obstruct the officer 
cited and several others in the execution of their dutj^ and did 
further assault and dangerously wound Otami Koonitaro. So far 
as the witnesses are worthy of credit, he fired his gun with intent 
to do him some bodily harm, and, in the terms of the indictment, 
unlawfully and maliciously to inflict a dangerous wound, the bet- 
ter to resist his lawful apprehension. 

These, assuming them to have been satisfactorily proved, are 
all offences, misdemeanors, or crimes, rendering the person com- 
mitting them liable to punishment if done within the part of Her 
Majesty's dominions called England, and which would, by a Court 
of Justice having criminal jurisdiction in England, have been 
deemed and taken to be a crime, misdemeanor, or offence, render- 
ing the person so committing them liable to punishment. 

It is an offence against the statute law of England to go out 
shooting without a Grovernment license, and the penalty is a fine 
of ^20. with the addition of the full duty of the certificate, 
:B3, \38. 6d. It is a further offence to trespass, by shooting 
oyer any one's land without permission, entailing penalties. 

It is an offence of a much graver character to assault and strike 
or wound any magistrate, oficer, or other person lawfully autho- 
rized, when discharging his duty, one which subjects the offender 
to transportation for several years, or to imprisonment with or 
without hard labour for such term as the Court shall award. 
And by the 25th section of Geo. 4th, c. 31, persons convicted of 
any assault upon a peace or revenue officer in the due execution 
of his duty, or upon any person acting in aid of such officer, or 
of any assault upon any person vrith intent to prevent the lawful 
apprehension of the party so assaulting, or any other liable by 
law to be apprehended (when such offences are regarded only as 
misdemeanors), may be imprisoned for any period not exceeding 
two years, and also fined. For an aggravated assault the 1 4th 
and 1 5th Vic. c. 19, § 4, enacts that if any person maliciously in- 
flict upon another, either with or without any weapon or instru- 
ment, any grievous bodily harm, or maliciously wound, he is liable 
to be imprisoned for any term not above three years. This is the 
law of England for such offences, applicable to British subjects 
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convieted of their commission in the Empire of Japan, as in any 
part of Her Majesty's Dominion, as distinctly prorided in the 
Queen's Order in Council of the 23rd January, 1860. 

The prisoner, however, pleads not guilty, and in his defence 
impugns the veracity and credibility of the witnesses against him, 
denies that he violated any Japanese law, contrary to the express 
warning and prohibition made public by a Consular notification, 
which he read as only conveying a request he was at liberty to 
disregard, for so he acted ; but does not deny that he resisted and 
threatened the officers who apprehended him, contending that he 
was justified in such resistance. The prisoner complains that he 
has been denied the full benefit of the law of England, and par- 
ticularly demurs to the affidavit transmitted to the British Minis- 
ter, the day after the event, having been returned to him without 
comment. Were it necessary to bring forward any evidence to 
refute the charge, it would be sufficient to refer to the affidavit in 
question, which was returned to the prisoner by the Consul, witli 
a recommendation to withdraw it ; no more merciful consideration 
could have been shown the prisoner, for by this sworn declaration, 
which he persisted in producing as his defence in the trial, he 
stands self-convicted — ^no evidence whatever is required from the 
prosecution to produce conviction on every count of the indict- 
ment. He makes oath that he did, on the day in question, go 
out shooting, and shot the bird he was bringing home when ar- 
rested ; that on seeing the officers approach his servant he turned 
back, took his gun from him, cocked it and pointed it menacingly 
at the officers, both by word and gesture, threatening not only to 
resut but to shoot any one advancing. He leaves one point for 
the prosecution to prove, that he actually pulled the trigger. 
More than one witness swore positively to the fact. Let the 
prisoner have all the benefit of the doubt, if doubt there be — 
what does it amount to ? In law, he who in the commission of 
an unlawful act causes, intentionally or otherwise, loss of life or 
serious injury, is responsible for all the consequences that may 
ensue. Even if the act itself be lawful, as the prisoner contends 
his act of resistance was, yet if it be done in an unlawful manner, 
or without due caution or circumspection, he is still responsible. 
Will any one contend that it was lawfully done, or with due dr- 
cnmspection and caution, to cock a loaded gun and point it at 
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men closely approaching him ? Even as to the absence of ma-^ 
lidons intent, is this reconcileahle with the act of cocking and 
pointing the gun, and the language of direct menace and abuse 
the prisoner himself declares he employed ? 

Taking all these facts and the whole evidence into considera- 
tion, the prisoner stands dearly convicted by his own evidence, 
apart from any brought forward by the prosecution, of all three 
counts in the indictment, and the only question appears to be the 
amount of punishment. The Consul has sentenced him to a fine 
of $ 1000 and deportation. This seems a very inadequate penalty 
for such grave o£fences, looking to the penalties specified by 
statutes just dted, varying from seven years of transportation to 
two years imprisonment, with or without hard labour. Even 
assuming that the wounded man should not die, he is certainly 
maimed for life. 

And how came this about. Because in the first place, the ac« 
cnsed, in utter disregard of all warning and prohibition from his 
own authorities, and in defiance of the territorial rights of the 
Japanese, determined to have his sport, and when - in danger of 
bdng arrested, preferred risking, or taking an officer's life, to accept^ 
ing the legal consequences of his first unlawful act. Nevertheless 
the Assessors have each^ though for diverse reasons, recorded their 
dissent, only generally agreeing that the penalty U too severe. 
There must be some strange misapprehension, either of the facts 
or the law, to explain the opinions I find recorded in these minutes^ 
and as nothing can be more fatal to the security and well-being 
of the community at the Port than the prevalence of grave error 
in what concerns dther the law or its obligations, those recorded 
opinions demand careful examination. 

It is obvious by the tenor of all these Minutes that none of 
the Assessors were cognizant of the exact nature or limits of thdr 
functions as Assessors, under the Queen's Order in Council, though 
very distinctly laid down in section XX, wherein it is declared 
that they " shall have no authority to decide on the innocence or 
guilt of- the party accused, or on the amount of punishment to 
be awarded to him on conviction, but in the event of the said As- 
sessors, or any of them, dissenting from the said conviction of, or 
from the amount of punishment awarded to, the accused party, 
the said Assessors, or any of them, shall be authorized to record 
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in the Minutes of the proceedings, the grounds on which the said 
Assessors or any of them may so dissent." 

The Assessors, nevertheless, each pronounced and decided on 
the innocence or guilt of the party accused, as well as '^ the 
amount of punishment awarded,*' in direct contravention of the 
law laid down for their guidance. The least that can be expected 
of Assessors is that they should inform themselves before under* 
taking the responsible office to which they are called, of what its 
duties consist. If they do not know this much, it can hardly 
be matter of surprise that they should fail in knowledge less 
easily acquired, as to the laws generally. 

What are the grounds of dissent ? Edward Clarke dissents her 
cause, although he was satisfied by the evidence that the accused 
had broken the law against shooting game, he was ignorant of 
such laws being in force. That although he did resist the officers 
of the Tycoon, he was ignorant that they were officera of justice ; 
and lastly, that the accused did not discharge the shot which 
wounded the officers. 

It is to be observed first, that presuming all these premises to 
be true and founded on the evidence, neither the ignorance of thQ 
accused, nor the non»discharge of the gun by the same hand 
which had cocked and menaced the lives of the officers with iL 
in any degree affect his legal liability fi)r these acts and all th^ 
consequences. The most that could be said is, that if well es- 
tablished, they might in some degree tend, in the discretion of the 
Judge, to mitigate the extreme penalty which woald otherwise be 
inflicted. 

But how can it be held that the accused was ignorant of a law 
which had been publicly notified to the Community, with a Con* 
sular prohibition against its violation, which notification was 
produced in Court with the signature of the prisoner attached. 

Is it necessary in the second place to inform the Assessors, thai 
any one may be arrested in the commission of an olBTence for which 
he is legally punishable, and if he resist, in ignorance, real or 
feigned, that it is an officer of Justice, he does so at his risk and 
peiil, and is punishable for so doing. 

But the very fact that the accused was in the first instance 
asked his name, (which was sworn to and does not appear to 
have been denied,) should have been sufficient indication that he 

M 
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liad Tycoon's Officers to deal with. Why should he have heritated 
to give ity and accept the responsibility of his acts without further 
difficulty, or above all, without involving much more serious re- 
sponsibility f This is the law in England, but it has been shown 
to be the opinion of some of the British witnesses that they are 
not liable to arrest by any Japanese authority, or at all events, 
without a warrant of the Coosul, and possibly to the general pre- 
valence of this grievous error is in part to be attributed the 
unhappy results in the present case. One witness, indeed, ventures 
to say, even after what has passed, thai he would do the same. 
I trust the result of this trial will effectually deter him and all 
who think like him, if there be any more in the community. The 
avowed existence of such opinions as to what may be justifiably 
done, imposes an obligation on the Judge, in such a case as this, 
to mark his reprobation of such principles. It is important there* 
fore that it should be known by every one, that whoever offends 
against the law may be arrested in the act and taken before the 
Consul. It is impossible to deny this right to the territorial 
Authorities, without at the same time denying all justice to 
Japanese, for only by arrest at the time, in the great majority of 
cases, can the identification of the party offending be ensured or 
conclusive evidence against him obtained. In this case of shoot- 
ing, after appealing to all the Consuls to prohibit it, after seeking 
repeatedly to obtain the names of the parties offending, and having 
been deterred by Foreigners pointing their guns at them and 
threatening to shoot them, as did the accused, they finally de- 
termined it seems no longer to be set at defiance, and took 
measures to make sure of the next offender. Still they declare 
they asked and only wanted his name, and had the accused given 
it be would at least have taken the first and the most obvious of 
the lawful means for averting his arrest ; but, it seems to have 
much more naturally suggested itself to him, to cock his gun and 
menace the officers with death. 

John B. Ross dissents from the sentence, holding the 
accused guiltless of aU the charges, because the latter saw 
others equally offending, and not knowing the officers, that 
his act of cocking and pointing his piece was natural and 
no breach of latDs ; and finally, that the defence of the pri- 
soner was so plain and straightforward as to satisfy him of his 
innocence of all the charges. It is both startling and painful to 
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read such declarations. What ! is it no breach of laws to point 
or fire a loaded gun in a crowded street, and at men who, what- 
ever their intentions, showed no disposition to draw or use their 
arms ? The prisoner's defence, which convinces the Assessors of 
the prisoner's innocence, it has been already observed, more than 
suffices to prove all the charges. Further comment on such 
grounds of dissent as these seems unnecessary, and those noted 
by A. Macpherson are nearly - identical, the same observation 
therefore applies to them. If such grounds of acquittal as these 
are to be accepted in British Courts, when parties are accused 
upon the clearest Evidence, of committing offences of the gravest 
nature, not only contrary to Japanese law, but their own laws ; 
the Japanese Government might justly complain they could 
obtain no redress, and the conviction and experience of such 
fact, would, I am convinced, at no distant period render the re- 
sidence of Foreigners in the Japanese territory, in either peace 
or security, impossible. To maintain respect for the laws 
of the country generally, but more especially for those, the 
violation of which constitutes punishable offences in the British 
Dominions, is the imperative duty of those British Authorities to 
whom the administration of Justice has been entrusted, and the 
conscientious and fearless dbcharge of this duty is no less the 
first condition of security to all. 

For these reasons, and being fully satisfied of the guilt of the 
accused, on all three counts of indictment, and the absence of all 
valid grounds of dissent as recorded by the Assessors, I hereby 
confirm the sentence of a penalty of $1000, (One thousand dol- 
lars,) in so far as the amount is concerned, but award it to be 
paid to the wounded man, Otami Koonitaro, as an indemnity for 
the grievous injury he has received ; and further considering the 
gravity of the offence, and the reckless manner in which the 
prisoner cocked and pointed a loaded gun, under circumstances 
affording no justification, I hereby, in virtue of the powers con- 
ferred on me by the Queen's Order in Council, to confirm or vary 
the punishment awarded by the Consul, when such award is re- 
ferred by reason of dissent of Assessors, do sentence the said 
Michael Moss to three months imprisonment, in Her Majesty's 
Gaol at Hong-Kong, and furlhe^ confirm the sentence of depor- 
tation. 

M 2 
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Given under my hand and seal this eighteenth day of De- 
cember, one thousand eight hundred and sixty, at Her Majesty's 
Legation and Consulate General, Yedo. 

(Signed), Butherfobd Alcock, 

H,BJ£*9 Envoy Extraordinary and Conml- 
Oeneral in Japan, 



No. X. 

British Consulate, EJanagawa, Bee, 22nd, I860. 

SiB, — I have the honour to inform you that it is not usual to 
pay any fine imposed in a Criminal Case, under protest. 

I have the honour to be. Sir, 

Tour most obedient humble Servant, 
(Signed) F. Howard Vtse, 

JI. B. Jlf,^8 Acting Consul at Eanagawa. 

To Michael Mosd, Esq., 
Yokuhama, 



No. XI. 

Copy of the Letter addressed to the English Minister by Messrs, 
John B, Boss and A, J, Macpherson, in consequence of Mr, 
Alcoch's censure on their conduct as Assessors, in dissenting 
from the Consul* s verdict in the case of the Queen v. Moss, 

Yokuhama, 7th January, 1861. 

Your Excellency, — In your decision in the case of "the 
Queen v. Moss," referred to you, in consequence of the recorded 
dissent of the Assessors to the judgment of the Consul, you ani- 
madvert upon our conduct as Assessors in a manner which calls 
for a reply. 

Your Excellency states that it is obvious that we were not cog- 
nizant of the exact nature or limits of our functions as Assessors, 
and that the least that can be expected of Assessors is, that they 
should inform themselves, before undertaking the responsible 
office to which they are called, of what its duties consist. 

In reply to these remarks we have only to say, that we under- 
took the office of Assessors not as a matter of choice but of duty, 
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and under the idea that we were to be guided in our decision by 
what we considered just, and not bj a knowledge of Law, to which 
we make no pretensions. We heard and gaye our closest attention 
to the evidence, to the defence of the prisoner, to the summing up 
of the Judge ; and, after the most careful consideration, we found 
we could decide in no other way than by a dissent from the 
Consul. 

We found the prisoner not guilty; but we neither did nor 
could decide, as your Excellency affirms, upon the amount of 
punishment to be awarded, and it was only at the express desire 
of the Consul, who returned one of our Minutes on account of the 
omission, being pronounced on his innocence or guilt. 

If, therefore, we are irregular, the irregularity rests with him. 

Tour Excellency says, that we hold the accused guiltless be- 
cause he saw others equally offending. We cannot allow that 
the accused did offend by going out shooting, as the Consular 
notification of 1859, which your Excellency construes into a pro- 
hibition, and attaches so much importance to, contained merely a 
request to abstain from shooting while the question was in 
atbeyance. 

This notification the prisoner observed until numbers of 
H. B. M.'s and other Consulates, who, it was natural to suppose, 
would be the last to break what they deemed a law, had repeat- 
edly been out shooting ; and we are confirmed in this belief by 
the fact of the Secretary to your Excellency's Legation at Yedo 
having come down to Kanagawa, with your Excellency's consent, 
for the purpose of shooting, on the very day on which Mr. Moss 
was seized. 

Regarding the prisoner's liability to arrest, your Excellency 
states, that whoever offends against the law may be arrested in 
the act, and taken before the Consul. This, however, was not 
done in this instance. Mr. Moss having been seized while quietly 
walking along a pubhc street, and considering that shooting was 
an amusement in which so many of the foreign community almost 
daily participated, and that in going to and returning from the 
shooting grounds they passed through Kanagawa and Yokuhama 
without ever having been molested in any way, he might well be 
at a loss to imagine why or by whom he was followed. 

It is asserted that the sole object of the pursuers was to 
ascertain the name of the prisoner, — a statement we totally dis- 



166 APPKNDIX. [no. 11. 

beliere, not eimply because some of the witnesses who were pre- 
sent denied having heard any such question, but from its being 
highly improbable that the officer who is said to have made the 
inquiry knew so much and no more En^sh. Granting, howeyer, 
such to hare been their object, one officer would haye been suffi- 
cient, and we think any man would naturally stand on the defen- 
sive on finding himself pursued by a number of men, particularly 
any man acquainted with the occurrences at this port during the 
last eighteen months. 

In so far as your Excellency states that the prisoner's own 
statement couyicts him, we maintain that it strengthens our opi- 
nions that it was a plain and straightforward one. He admits 
that he cocked and pointed the gun, an admission which your 
Excellency receives as a sufficient proof of his evil intent. This 
he declared was done with the object of intimidating and keeping 
off his pursuers, as he had no intention to shoot, well knowing 
that the gun once discharged he would be helpless, with no other 
e£fect than outraging his opponents ; and he further solemnly de- 
clared that the gun went off after it had been wrested out of his 
hand. 

This we conceive to be the real state of the case ; and no argu- 
ments of your Excellency, after the evidence of such perjured 
witnesses as we listened to, can shake in the very least degree our 
belief in its truth. Your Excellency is doubtless aware that one 
of the witnesses, upon whose evidence the charge of wounding 
was principally founded, was publicly cautioned by the Consul, in 
the middle of his examination, and told that his answers would 
probably form the subject of inquiry at Tedo. 

The Consul having informed us that copies of all documents 
connected with this case would be forwarded to the Secretary qf 
State for Foreign Affairs, we have to request that your Excellency 
will cause oue of this letter to accompany that of your animad- 
versions upon us. 

We have the honour to remain. 

Your Excellency's most obedient humble servants, 
(Signed) John B. Ross, 

(Signed) A. J. Macphebson^ 

To His Excellency RrTHERFOBD Alcock, 
JT. B, M.*8 Envoy JExtraordinary ami 
Consul- General in Japan* 
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No. XII. 

Monday Uvemn^, H.M,S, " Fioneer, 24ith Dee. I860. 

Sib, — Having this day been informed from the English Consu* 
late that I have the option of going ap to Yedo in this Tessel, 
the day after the morrow, or staying in this Port, I have the 
honor to request that you will have the kindness to make such 
arrangements as may be needful for my stay, which will enable 
me to settle my business arrangements with as little loss as pos- 
sible. 

Might I, at the same time, request that the warrant for my 
imprisonment be shown me. 

I have the honor to be, Sir, 

Your obedient servant, 

Michael Moss. 
Capt. H. a. Rkillt, H.M.S. •' Pioneer." 



No. XIII. 

JB:,M.S. •' Pioneer/* Yokuhama, 24th Dee. 1860. 

Sib, — In reply to your letter of this date, I have to inform you 
that, as a prisoner under a warrant, of which the enclosed is a 
copy, it is neither in the power of H Jif . Consul to offer, or you 
to accept, the option referred to. 

When I have received Bear-Admiral Jones' instructions as to 
your disposal, they shall be duly communicated to you. 

I am. Sir, 

Tour obedient servant, 
(Signed) H. A. Beillt, Commander. 

To Mb. Michael Moss, H.M.S. " Pioneer." 



In the Cause of the Queen v. Moss. 

At Her Britannic Majesiy^ Consulate at Kanayawa, this 

20th day of December, 1860. 

To Philip Buchanan Walsh. 
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Whereas in this cause it was proved that the defendant, on 
the 27th day of November last, unlawfully did assault, obstruct, 
and grievously wound O-t/ah-Jcoo-ni-tha-rOy a Tycoon's officer, 
while in the execution of his duty, and it was adjudged by Her 
Britannic Majesty's Consul that the defendant should pay a fine 
of $1000, and be deported; and 

The said Judgment having, upon dissent of the Assessors, been 

referred to Her Majesty's Envoy and Consul-General in Yedo, 

and the said Consul-General was pleased to direct and adjudge a 

Jwrther penalty of iJiree mfrnths* imprisonment to the Defendant 

in Her Majesty's Gaol at Hong-^Kong : 

This is, therefore, to command you^ Philip Buchanan Walsh, 
to take the defendant on board Her Majesty's ship ^' Pioneer," 
Commander Reilly, now in this harbour of Kanagawa, and there 
deliver him to the said Commander, together with this warrant ; 
and I hereby require you, the said Commander, in accordance 
with the provisions of the Queen's Order in Council, dated Janu- 
ary 23rd, I860, sections xxi. and xxii, to receive the defendant 
into your custody, and there to keep him until opportunity occur 
for sending him to Houg^Kong, there to undergo his term of im^ 
prisonment. 

Given under my hand and seal at the time and 

place first above written. 

(Signed) F. Howakd Vyse, 

h Mer MajeitifB Acting Consul at Kanagawih 



No. XIV, 

British Legation, Tedo, Dec. 30th, 1860. 

Sir,— 1 have the honor to inform you, by order of H.B.M.'s 
Envoy Extra<ordinary and Minister Plenipotentiary in Japan, that 
Thursday nezt^ the 3rd inst., is the day fixed for your departure 
in one of H.M.'s ships for Hong-Kong, and he also desires me to 

« 

say that he trusts your affairs have been already settled, and if 
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not, that yoa will take the earliest steps of making the necessary 

arrangements for that purpose. 

I have the honor to he, Sir^ 

Tour most ohedient humhle seryant, 

(Signed) F. Howard Vybe, 

JS.B,M/s Act'Conaul at Kanagawa. 

To Michael Moss, Esa. 
E:M.S. " Fioneer;' Teddo Bay. 



No. XV. 

H. M. 8. " Pioneer;* Tedo Bay, Slst Dec, 1860. 

Sib, — I heg to acknowledge your communication of yesterday, 
informing me, that by orders of H. B. M.'s Envoy Extraordinary 
and Minister Plenipotentiary, I am to be deported from Japan on 
the 3rd Proximo, in one of H. B. M.'s ships to Hong-Kong. 

I note that his Excellency trusts my commercial aflfairs are 
settledi and if not, that I will make the necessary arrangements 
for that purpose. I have the honor to request you will convey 
"to his Excellency my thanks for his consideration ; — that, in con- 
sequence of a message sent me through Mr. Blekmann by your- 
self, leading me to understand that I should have remained at 
Tokuhama, I have made no provision for winding up my business, 
indeed, under the belief that I should have been permitted to go 
ashore the day following, I did not even bring on board with me 
a change of linen. Having carried on my business in Tokuhama 
alone, and unassisted, I am unable whilst in this Bay to take any 
steps towards bringing it to a conclusion. 

In consequence of Mr. Blekmann's message, I addressed a letter 
to Capt. Reilly of the above vessel, copy of which and its reply I 
heg to enclose. 

In conclusion, I beg to place before you the short period that 

^will be at my disposal ere leaving Japan, which will seriously 

. increase the heavy loss I must sustain. 

I have the honor to be. Sir, 

Your obedient servant, 

Michael Moss. 
To Capt. F, Howard Vyse, 
' J2", B. M,^s Consul at Kanagawa. 
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No. XVI. 

British Legation^ Yedo, December Zlst^ 1860. 

Sir, — I have the honor to acknowledge the receipt of your 

letter of this day's date> and regret extremely that you should 

have heen misled by any assertion of Mr. Blekmann's, which I can 

assure you he has made use of entirely on his own responsibi- 

lity, and without my knowledge or authority. 

I have the honor to be, Sir, 

Tour most obedient humble servant, 

(Si gned) F. Howard Vysb, 

JOr. B, M.^s Acting Consul at Kanagawa. 

To Michael Moss, Esq., 
H. M. 8. " Fioneer;' Tedo Ba/g, 



No. XVII. 

K. M, S. " Pioneer," Tohuhama Bay^ let Jan. 1861. 
Sir, — Having learnt that several persons on board the " Im- 
perieuse" have been attacked, and are on the sick list with small- 
pox, I hereby protest against my being sent on that ship. 

Should I be placed there, and unfortunately fall a victim to 
that disease, I hereby notify that the Authorities ordering my 
transfer will be held responsible. 

I have the honor to be, Sir, 

Your obedient servant, 

Michael Moss. 
To Capt. F. Howard Vysb, 
XE, B^ M,^8 Consul^ Ka/nagawa, 



No. XVIII. 

YoTcuhama^ 25th Januarg, 1861. 

Dear Sib, — ^We the undersigned residents at Tokuhama, feel 
it our duty to express to you in writing (what, however, you are 
already well aware of), our strong sympathy with the unfortunate 
position in which you have been so unjustly placed. 

We use the word unjustly advisedly, in the full conviction of 
your innocence of the charges which were brought against you. 
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at the same time we are far from imputing to H.B.M.'s CodsoI 
and Minister, an intentional injustice, or that they gare a verdict 
contrary to their conviction of what was really the case. 

We feel ourselves bound, therefore, to state the grounds on 
which we impugn the correctness of their judgment. 

Tou were accused in the first place of having violated the Laws 
of Japan, in going out shooting. The fact was not denied ; nay, 
was admitted by yourself in your defence ; it remains therefore 
only to consider whether this could be made out to be an offence 
at all, and therefore punishable. 

It was not proved to the satisfaction of the three Assessors, 
who were summoned to assist the Consul in this case, that such 
a Law exists at all. On the contrary, the evidence strongly im* 
pressed them with the idea that no such enactment has till very 
recently ever been heard of, even by those officers most cogni* 
zant of the Laws. 

Some traditionary rule there certainly appears to be, as to 
shooting — that is, there are some restrictions as to distance from 
Tedo, but even on this point the Officers did not agree. 

Supposing, however, such a Law to be in force in Japan, can 
it for a moment be supposed that any of their arbitrary enact- 
ments are binding on Foreigners, and the. infraction of them 
puuishable, without the slightest notice being given to them by 
the native authorities of their existence, and by the Foreign 
Officials for the necessity for their observance P 

How does the Law stand on this point ? — In the Queen's Order 
in Council of the 23rd January, 1860, it is distinctly laid down, 
that no act done by a British subject in Japan, provided it be not 
against the Treaty stipulations as to Trade, can be taken to be a 
crime, misdemeanor or offence^ which if done in England would 
not be punishable by Law. But the power is given to H.M. 's Co&« 
Buls, with the approval of the Envoy Extraordinary, to make mlea 
for guidance of H.M.'s subjects in Japan, and the peace and good 
order of the settlement. 

Was the act of which you have been convicted, First, one which 
in England would be punishable by Law ; or Secondly, was it 
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against Consular Notifications, issued and made binding accord- 
ing to the terms of H.M.'s Order-in-Council ? 

With regard to the Law of England, H.M.'s Envoy has cer- 
tainly stated in his judgment, that the act of shooting (which it 
was proved that you committed) wa9 punishable in England, 
under a certain Act of Parliament, which he specifies. We are 
unable to refer to this Act at present, and must therefore only 
attribute to our ignorance, the fact that the existence of such a 
Law is generally doubted here. If such there be, it must have 
been one of those recent enactments, which our absence in the 
East, (and general indifference as to shooting at home) has caused 
us to overlook. We have, many of us, been formerly in the 
habit of shooting in England, and though well aware that in that 
country the unlicensed killing of game is, for very peculiar rea- 
•Bons forbidden, we had never till now heard it propounded that 
the killing of a wild goose on common land was a legal misde- 
cneanor. 

: But his Excellency also declares trespassing is against the Law 
of England. Now it is to be remarked that this word trespassing 
is heard for the first time during the case, from H.M.'s Plenipo- 
tentiary ; who, thinking perhaps to strengthen his judgment^ 
invents a charge against you, never dreamed of by the Japanese, 
and never brought forward, much less proved at the trial. He 
is, or ought to be well aware, that in shooting you were not a 
trespasser, certainly not necessarily so, and that our daily walks, 
take us over precisely the same ground, as that you and others 
formerly shot over, which is uncultivated and wooded country 
with public paths in all directions. 

With regard to the Second Question, it is indeed alleged that 
shooting was forbidden by the British authorities, that Consular 
Notifications prohibiting the sport had been published, and that 
those engaging in it acted in defiance of such rules, and committed 
thereby a deliberate violation of the Law. 

Let us consider how the case really stands, and whether the 
Foreign or Native Officials had given cause to understand that 
shooting was illegal. 
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A certain circular bearing joar signature as haying seen it was 
produced in Court, to carry out this assertion. What, however, did 
this circular amount to 7 To a request to the few English then 
resident here, to desist from shooting for a time while the question 
was in abeyance. The Notification or request was never published, 
was never affixed in the Consular Office, as desired in H.M.'s 
Order in Council ; and could therefore in no way aspire to be 
considered as a rule carrying with it punishment, as a consequence 
of its infraction. 

But, independently of this, we maintain, that you and every 
one here, had a right to assume from the conduct of our Officials^ 
that the question could no longer be in abeyance. 

It has been asserted that your arrest was in consequence of the 
difficulty of identifying offenders, and after reiterated complaints 
had been made to the Consul, without his being able to trace the 
delinquents. We are well aware, on the contrary, that the name 
and residence of every person, who went out to shoot, were not 
only perfectly well known to the Japanese Officers, hut that there 
were cases where such persons were reported hy name to the 
Consul, and no word of disapproval, no sentence of warning even 
was ever called forth. 

Why, if this sport were so obviously illegal, were these reite- 
rated complaints disregarded ? and why were the persons, who 
were very well known to the Consul not at least cautioned 1 

It is a significant fact also, that this deliberate violation of the 
law, as it is now called, was constancy committed hy Consular 
Officials, with the ConsuVsfull knowledge and concurrence, and 
that the Secretary of the British Legation came dotonjrom Yedo^ 
on the very day you were taken, with the intention of shooting 
over this country, and that with the knowledge and approval of 
S,M,^s JEnvoy Extraordinary, 

It must also be remembered that numbers of this community 
were in the habit daily of shooting ; and that no remonstrance 
was made to them by the Japanese Officers ; and that some have 
been out for days, with Officers and Interpreters sent to watch 
them, who, far from endeavouring to put an end to their sport, 
treated them with attention and civility, and, in some cases, even 
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provided them with quarters for the night. Tet they never com- 
plained of the shooting ; and though the names of the sportsmen 
were well known to the Japanese accompanying them, the subject 
was never afterwards mentioned. 

For these reasons we say, then, that you, and all the British 
residents here, had a right to assume, as they did, that the ques- 
tion was no longer in abeyance,— that no objection was raised by 
the Japanese, or, if any, the foreign officials considered it un- 
worthy of notice. 

With regard to the first count, then, we conceive that it was 
not proved that any law against shooting exists in Japan, and, if 
it exist, no sufficient measures had \^en taken, either by the Ja- 
panese or British authorities, to render it legally binding. 

As to the law of England, it can hardly be pretended that there 
is any enactment against shooting altogether, or that killing a 
wild goose in common open country is a punishable offence. 

If this first count fall to the ground, the second, namely, as* 
e(aulting and resisting officers in the execution of their duty, can- 
not for a moment be sustained ; in fact, it converts the attempt 
to arrest you into an unprovoked and lawless attack, and one 
against which it was your right to defend yourself by every means 
in your power. 

With reference to the third charge, that of maliciously wound- 
ing an officer of the Tycoon, it is evident that, if the arrest were 
unlawful, you were justified in going any length in warding off 
the illegal assault of a body of armed ruffians, who attlicked you 
in the public streets of Kanagawa ; and if even had a shot from 
your hands killed or wounded one or more of your assailants, it 
could only be termed a perfectly justifiable act of self-defence. 

But we wish to record our solemn and decided conviction, 
founded on the evidence adduced at your trial, that the shot was 
fired, not by you, but through the ignorance and carelessness of 
one of the Japanese officers. The evidence on this point was, as 
every one of the hearers, except the Consul, was fully persuaded, 
most unsatisfactory, prevaricating, and contradictory. The prin- 
cipal witness against you, the officer who commanded the party 
who attacked you, was himself publicly reprimauded in the open 
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Court by the Consul for his repeated prevarications, and was in- 
form'ed that his conduct might probably form the subject of an 
enquiry at Yedo ; and the whole of the testimony against you 
was of a character to convince the Assessors^ and the whole of the 
hearers, of your complete innocence. But H. M.'s Envoy de- 
clares in his judgment that your own statement was of itself suf- 
ficient to convict you; he therefore accepts a portion of your 
sworn declaration as important evidence, but rejects as false all 
the exculpatory part^ admitting only the passages tending to in- 
criminate you. This we cannot but conceive to be unjust ; and 
we wish to express our own firm belief in the straightforwardness 
and truth of your statementi^ 

We are convinced from drcumstances which had previously 
taken place, and the feelings shared in by the whole community, 
which cannot perhaps be entered into by persons distant from 
hence, and which may even be considered mistaken and repre- 
hensible, that had you in your own defence shot the man you 
would not have concealed the fact ; and would have considered 
that you were justified in so doing. 

However erroneous this feeling may be, the knowledge of its 
existence strengthens and confirms us in our belief of the entire 
truth of your account of the transaction. 

The only important circumstance bearing on the case we have 
to mention, apart from the evidence, is, that persons here well 
acquainted with the Japanese language, have been informed by 
the Japanese shop-keepers, eye-witnesses of the occurrence, that 
the gun was in the hands of a Japanese ofiicer when it went ofip. 

Most unfortunately such is the despotism of this country, that 
no means could induce the persons to come forward to give evi- 
dence against their officials, and even when again questioned they 
are afraid to repeat the truth. 

Taking all these circumstances into consideration, we can come 
to no other conclusion than that arrived at by the three Assessors, 
who were called on to assist the Consul, who> after a careful and 
dispassionate hearing and examination of the evidence adduced, 
declared their conviction of your innocence. 
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Had they formed part of a jary sworn to try the cause, they 
would, as would all the hearers of the case, have acquitted you. 
Unfortunately the verdict of the Consul, supported hy H. M.'s 
Envoy, has overruled all their protests ; hut we still repeat that 
we strongly concur in their dissent. 

In conclusion, as perhaps the greatest mark we can give of our 
sympathy with you in your misfortune — certainly the strongest 
proof of our firm belief in your innocence— we have great plea- 
sure in handing you the sum of One thousand dollars ($1000) 
the amount of the fine in this case, which has been most willingly 
subscribed by the community here. 

We only regret we are unable to cancel or shorten the term of 
your imprisonment, which we feel is the hardest portion of your 
punishment, and which H. M.'s Envoy felt himself called on to 
add to the original sentence of the Consul. 

But as far as the community resident here is concerned, we 

assure you, we consider that you will go forth with no stain on 

your character, and we sincerely trust, that when the whole facts 

of the case are made known to the public, they also will arrive at 

the like conclusion. 

With every good wish for your future welfare, 

We remain, dear Sir, 

Your obedient servants, 
(Signed) 

John B. Ross. Louis Bourret. 

A. J. Macpherson. Jno. Allmand, Jun. 

Saml. Maine. Eijward Clarke. 

H. Hooper. Thos. Tatham. 

W. G. AspiNALL. D. B. Simmons. 

Fredk. H. Bell. W. Keswick. 

Henry Bush. Knight and Heco. 

J. S. Barber. D. C. Brower. 

Thomas Howell. C. T. Elmstone. 

J. Birdseye. John 0. P. Stearns. 

Thob. Baker. E. S. Benson. 

Thos. Eskrigge. John H. Duus. 

Thos. Murray Holme. C. H. Richards. 

Henry Willqoss. E. M. Van Reed. 

P. R. Hall. Francis E. Boyd. 

S. Robertson. F. Garnier. 
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No. XIX. 

Britiah Consulate, Kanagawa, August 30M, 1861. 

Sib, — I am directed by Her Majesty's Envoy Extraordinary 
and Minister Plenipotentiary in Japan, to acquaint you that so 
far as the proceedings against you, under the indictment of the 
12th December, 1860, are concerned, there exists no impediment to 
your return to Japan ; and that the fine of $1000 paid by you 
will be remitted to such person as you may duly authorize to re- 
ceive the same on your account. 

As I am uncertain of your present place of residence^ I enclose 
this to your Attorney at Hong-Kong, Mr. Pollard, and you will 
be pleased to acknowledge its receipt. 

I have the honour to be, 
Tour most obedient humble servant, 
(Signed) F. Howard Vtsb, 

Jf. B. M.^9 Oonsuh 
To Michael Moss, Esq., 
Hong-Kong. 



No. XX. 



Hong-Kong^ Oeioher llth, 1861. 

Sib, — I have received a cover purporting to come from the '' Bri- 
tish Consulate, Kanagawa," and addressed '* Mr. Pollard, Lawyer, 
Hong-Kong," which the post office authorities here have sent to 
me, as being the only person to whom the address '* Mr. Pollard, 
Lawyer," could refer. I have therefore opened the cover, which 
contained no letter to any one of the name of Pollard, but another 
cover addressed '^ Michael Moss, Esquire." If this cover was 
intended to reach my hands, permit me to observe that it would 
only have been ordinary civility to address me a few lines stating 
why a letter to another person is sent to me. Perhaps I have no 
right to expect courtesy from the Consul for Kanagawa, as, for 
some reason unknown to me, he has never deigned to answer a 

N 
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letter I addressed to bim on the 28tli Febraary last, written by 
me in my professional capadty, which, for yonr information, is 
that of a member of the English Bar. 

As I cannot see why my profession should absolve you from 
the ordinary courtesy due from you, if only in your official cha- 
racter, I shall retain the letter addressed '^ Michael Moss, Es- 
quire,'* until I hear from you the reason why it is forwarded 
to me in a blank envelope, and what you may wish to have done 
with it, 

I have the honor to be. 

Sir, your obedient Servant, 

(Signed) Edward H. Pollard. 

To F. H. Vtse, Esq. 

S>B,M,'s Consul, JBjmagawa. 



No. XXI. 



Hong-Kong, December ZQth, 1861. 

Sir, — During the trial of the cause. Moss v, Alcock, a letter 
No. 103 from yourself, under date 30th August last, was produced 
in Court. 

Although addressed to me, it had not before been handed me, 
for reasons which I learn you are informed on. Agreeably to 
your request, I beg to acknowledge your communication, and to 
state, that I have by this opportunity duly authorized Mr. Samuel 
Maine, of Yokuhama, to receive on my account, One thousand 
Mexican dollars, amount of fine I paid mto your Court on the 
20th December, 1860, and which you now inform me by the 
direction of H.M. Envoy Extraordinary and Minister Plenipoten- 
tiary in Japan, is remitted. 

I have the honor to be, Sir, 

Your obedient humble Servant, 

Michael Moss. 
To F. Howard Vyse, Esq. 

M,B,M,*8 Consul, Kanagawa, Jaj^an, 
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No. XXII. 

Song-Kong^ December 30^A, 1861. 

Sib, — Herewith I authorize you to receive from H.M.'s Consul 
for Kanagawa, One thousand Mexican Dollars, being amount of 
the fine paid by me in December last, and now remitted. 

You will please deal with this sum as instructed in private 

letter of this date. 

I am, Sir, 

Your obedient servant, 

Michael Moss. 
To Samuel Maine, Esq. 
Yokuhamay Japan, 



No. XXIII. 

JAPAN, (MR. MOSS). 

Beturn to an Address of the Honourable The House of Commons, 

dated 17 June, 1861 \-—for^ 

" COPY of Mr. Hammond' 9 Letteb, dated Foreign Office, the 
31st day of May, 1861, communicating the Decision of Her 
Majesty's Government on the Sentence passed on Mr. Mo%9 
at JapanJ* 

Foreign Office, ^Ut Mag, 1861. 
Sib, — I am directed by Lord John Russell to acquaint you, 
with reference to my letter of the 23rd of February, that the 
proceedings in the case of your son, Mr. M. Moss, in the British 
Consular Court at Kanagawa, having been duly considered in 
communication with the Law Officers of the Crown, Mr. Alcock 
has been instructed to apprize Mr. M. Moss that, so far as the 
proceedings against him under the indictment of the 1 2th De- 
cember 1860 are concerned, there exists no impediment to his 
return to Japan; and that the fine of 1,000 dollars (if it has beea 
paid by him) will be at once remitted to such person as he may 
name to receive the same on his account. 

I am, &c. 

(Signed) E. Hammond. 

To Mb. S. Moss. n 2 



7^ 
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No. XXIV. 

LETTER TO EARL RUSSELL. 

6, Langbourn Chambers, Fenchurch St., 
3Ut March, 1862. 

My Lord, — ^Tour T^ordship is, I believe, cognizant of certain 
proceedings which took place in Japan towards the end of the 
year 1860, resulting in my Trial upon very grave charges before 
Her Majesty's Vice-Consul at Kanagawa, and three Assessors, 
and in my Counter-complaint against the Government of Japan 
for illegal, and most cruel conduct, towards me. 

It is not my present purpose to enter into the merits of the 
Case, nor into any detail of the circumstances attending the Trial. 
It will be sufficient to remind your Lordship that I was thought 
by the Vice-Consul to be guilty of the charges against me — all 
the Assessors dissenting. In consequence of this dissent no Ver- 
dict was then found or sentence pronounced} but the matter was 
referred to Mr. Alcock, Her Majesty's Consul-General, and by 
him I was declared to be guilty, and sentenced to a fine of 1000 
dollars, and to deportation from Japan, and I was further con- 
demned to the ignominy of three months' imprisonment in Her 
Majesty's gaol at Hong-Kong. My Lord, I deny the justice of 
this Verdict and Sentence, legally and morally. It was, however, 
carried into execution ; the fine was paid. I was dragged away 
from my business and means of existence, and thrown into the 
Common Gaol in the pestilential climate of Hong-Kong. 

I immediately, under the best advice I could obtain, com- 
menced proceedings in the Supreme Court there, to procure mj 
Release, and such compensation as I might be entitled to for the 
injury which I had sustained. 

I was released after a week's imprisonment ; but it was not 
until the month of December last that the Action which I had 
brought against Mr. Alcock could be tried, in consequence of 
weary and vexatious delays, none of which were created by me. 

The Chief-Justice, on the Trial, was of opinion that he had only 
a concurrent jurisdiction with the Consul and Consul-General at 



*No. 24.] AVPEimix. 181 

Japan to try Actions, the cause of which arose in that Country, 
and he consequently confined the attention of the Jury to the bare 
imprisonment in Hong-Kong ; stating, at the same time, that 
''owing to a defect in the Order in Council (23rd January, 
I860,) there was no provision made for trying Consuls, &c., for 
acts done in Japan." No eridence was therefore given of those 
acts, and they were only incidentally alluded to, but when the 
Jury had found a Verdict in my favour, awarding to me 2000 Dol- 
lars for the injury which I had sustained by the imprisonment 
alone, the Judge asked the Jury "what additional sum they 
would have given had he been able to leave to them the question 
of damages for the acts of Mr. Alcock done in Japan," — and the 
Jury, after again consulting, said "from 15,000 to 20,000 Dol- 
lars." I venture to say that had those facts been fully laid be- 
fore them, of which they had then only a very imperfect know- 
ledge^ the amonnt of the Verdict would not have been limited 
even to the larger of those two sums. 

In the meantime, the proceedings in Japan had been brought 
under your Lordship's consideration, and instructions were sent 
to Mr. Alcock to withdraw the restriction against my returning 
to that Country, and to remit the Fine. The term of my im« 
pnsonment, had I not been released by other means, would have 
expired long before any remedy could have been applied. 

The implied permission to return to Japan is valueless ; my 
property there, having to be realised at a few days' notice, waS) 
as your Lordship may easily ima^ne, cruelly wasted — land, 
houses, and goods sold for what they would fetch at the moment — 
Debts due to me from Natives compromised for anything I could 
get — ^and my credit greatly impaired, if not altogether lost — ^and 
now, after a whole year's forced absence, the place which I had 
made for myself is occupied by others. 

Thus, my Lord, by the acs of Her Majesty's Representative my 
means of starting in life have been destroyed, and my future pro- 
spects blighted — acts which your Lordship has decided were ille- 
gal — which the Chief-Justice of the Supreme Court at Hong- 
Kong has decided were illegal, and for which the Jury there 



182 APPENDIX. [no. 25. 

assessed a partial compensation ; and yet, in consequence of what 
the Chief Justice called '* defective legislation/' I can ha?e no 
redress against the wrong-doer. 

. The Order in Council (23rd January 1860)» which gave to the 
Consul-General his judicial function^ clothed him also with a 
Statutory protection, which, hy its limitations, and provisions, de- 
prives me of my Common Law Bight, and leaves me without a 
remedy. • . 

I therefore left China, and have come this long and laborious 
voyage for the purpose of submitting these facts to your Lord- 
ship, and to beg that you will give them a careful consideration, 
in the confident hope that if you shall find my Case to be as I 
have represented (of which I have no fear,) you will take means 
to rectify the injustice which the " defective legislation " has 
inflicted upon nie, and to place me in a not less favorable position 
than I should have been in had the Judge been able to carry into 
effect the Verdict of the Jury. 

I am here to answer any inquiry, — to give any explanation, — 
and to adduce any proofs that may be required. I have carefully 
avoided any exaggeration or harsh expression, and I will only 
add that, if necessary, I should not despair of convincing your 
Lordship that Her Majesty's Consul and Consul-General in Japan 
were as much in error in their^estimate of the facts of my Case, as 
they are admitted to have been in the Law. 
I have the honor to be, my Lord, 

Your Lordship's most obedient humble Servant, 

Michael Moss. 
The^Bight Hon. Earl Russell, K.G., G.C.B., 
!S.M,^8 Secretary of State (Foreign Department.) 



No. XXV. 



6, Lcmghowtn Chambers, Fenchwreli Street, 
April 2nd, 1862. 

Sib, — Having been informed by Mr. Alderman Salomon, M.P., 
that you would allow me an interview, at which I might give you 
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yerbally the details of my unfortunate collision with Officers of the 
Japanese Government, and the grave injustice and injury I labour 
under from the decision and sentence of H. M.'s Consul-General 
at Yedox may I be permitted to inquire what time will be con- 
venient to yourself for this purpose. 

I am, Sir, 
Your most obedient humble Servant, 

MiGHABL Moss. 
A. H. Latabd, Esq., M.P. 
Under Secretary of State {M>reign Department)^ 



No. XXVI. 



Foreign Office, April 10th, 1862. 
Sir, — In reply to your letter of the 31st ult., I am directed by 
Earl Russell to inform you that he must decline to enter upon 
any point connected with the legal proceedings taken against you 
in Japan, so long as the case is still before the Courts. 

I am, Sir, 
Tour most obedient, humble Servant, 

£. Hammond. 
Michael Moss, Esq. 
6, Langhourn Chambere, Fenchurch Street 



No. XXVII. 

6, Langhourn Chambers, Fenchurch Street, 
Uth April, 1862. 
My Lobd, — I have the honour to acknowledge your communi- 
cation of the 10th inst., in which you decline entering upon any 
point of my letter of the 31st ult. so long as the case is still before 
the Courts. 

I have the honor to be, 
Your Lordship's most obedient humble Servant, 

MiCHABL Moss. 
To the Earl Russell, 
Secretary of State, Foreign Office. 
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No. XXVIII. 

6, Langhimm Chambers^ Fenehurch Street, 
London, XatMay, 1862. 

Mt LoBDy— I have the honour to address myself to your 
Lordship on a circumstance which occurred in Kanagawa, Japan^ 
eighteen months ago. 

On the outset this may likely appear to you singularly remote, 
and I may seem dilatory in not having sooner brought it before 
your Lordship's attention. The causes, however, which have 
prevented me doing so will, I trust, as they have been beyond my 
control, satisfy your mind that it has been through no fault or 
want on my part. 

I beg yoar Lordship will pardon me, if, relying on your Lord- 
ship's well-known sense of justice, I explain at some length, 
although as concisely as I am able, the grounds on which I 
presume to place myself before your attention, and the nature and 
character of the subject I take leave to introduce to yoar consi- 
deration. 

On the 26th November, 1860, I was residing in Yokuhama, 
Japan. On that day, availing myself of a right which I can 
clearly prove was then acknowledged, which in fact at that date 
existed, I went into the adjoining Country, within the limits pre- 
scribed by Treaty, to enjoy a couple of days' shooting. On my 
return next day, while walking through the public high road of 
Kanagawa, and but a very short distance from the British Con- 
sulate, I was seized by Officers of the Tycoon of Japan, bound and 
beaten vrith extreme severity and torture, and brutally wounded 
and outraged. 

The Japanese Officials who thus took me prisoner detained me 
for a few hours in a house close by, bound and bleeding, suffering 
beyond almost bearing by the torturing tension of the muscles of 
my arms, which they had savagely braced over the shoulders. 
Then, spite of my reiterated urgent demands that my Consul 
should be informed of my position, I was secretly carried to a 
prison a few miles distant, where they left me. Shortly after 
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midnight, a Japanese Doctor and several Officials visited me in my 
cell ; the former dressed my wounds. On my seeking to know 
the cause of my apprehension and their object in imprisoning me, 
I was told to keep quiet ; that, on that morning, some Officials 
of high rank would investigate my case. On further inquiry I 
was told that I should be condemned to death, and that by 
strangling. It is needless for me to make any allusion to the 
terrible and unhappy state of mind such a communication left me 
in ; your Lordship may better understand this than it is possible 
for me to explain. I may though remark, that it was not the 
pending doom and close approach of death that alone caused me 
grief and pain. I had had no means of communicating with my 
friends or any foreigners ; for I had been so carefully and cun- 
ningly captured and imprisoned, that it had been out of my 
power to make any one I knew aware of my position. Little hope 
had I therefore of escape ; and I do most solemnly assure your 
Lordship I believed my life was about to be forfeited ; and relying 
on my humble faith in the Omnipotent Will of God, I had pre- 
pared for my fate with the best heart I could. 

I should have mentioned that, in the confusion of my seizure, 
surrounded by armed and apparently incensed Japanese, a double- 
barrelled gun I had in my hand was torn from me, and whilst I 
was being bound and beaten, I heard it explode. Permit me to 
request that, in justice to myself, your Lordship will bear in mind 
I had not fired .this gun, and that it was not then in my hands ; 
but the streets being very crowded (so much so that many of the 
men who seized me were themselves, in the confusion, beaten and 
trampled upon), I had cause to fear severe injury had been done. 
I had, moreover, been told by my jailers that an Official of high 
rank had been shot. 

It was the knowledge of this accident which added bitterly to 
the unhappiness with which I awaited events in my imprison- 
ment. I knew not what interpretation might be placed on my 
absence in connection with the shooting of a Japanese. And I 
think your Lordship will admit that the conclusion I came to was 
not an unreasonable or unlikely one — that the Japanese might 
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report a foreigner had shot a native Official, and had, they sup- 
posed, summarily suffered for his ofifence; heyond this they were 
unahle to account for his non-appearance. This was indeed an 
aggravation to my wretched state of mind ; for then not only 
should I have heen hrutally outraged, and as I anticipated mur- 
dered, hut hlame and disgrace would have heen attached to my 
name. Under such misrepresentations it might with reason have 
heen said I had only received the punishment due to outrage, — 
and outrage too against inoffensive men, suhjects of a country it 
was our duty to propitiate ; and that as too great censure could 
not he attached to those who so regardlessly offended, little sym- 
pathy could he felt for an offender who met with punishment. 

I trust your Lordship will pardon me for having dwelt on these 
details ; my excuse is, that I am most anxious your Lordship 
may understand what was my position and state of mind at the 
time ; and I have ahstained and shall endeavour to ahstain from 
the slightest exaggeration or aggravation of facts, and sincerely 
hope that I shall not use a single word that may offend or appear 
unnecessary to your Lordship's judgment or sense of honour. 

Some hour or so after the Japanese Doctor had visited me, I 
thank God I was rescued hy the British Consul. The events 
which happened after that time, and the misfortunes which at- 
tended me, — ^I ought rather to say the unjust and damaging 
punishments, imprisonments, and delays I had to hear, I will not 
now intrude on your Lordship's notice; they form the suhject- 
matter of a grave and to me most ruinous grievance, and are 
hefore the consideration of Her Majesty's Secretary for Foreign 
Affairs, to whose department they more regularly fall ; and I 
need not say that I am confident they will he impartially and 
fairly adjudged hy the ahle and wise Nohleman holding that high 
and honourable position. One circumstance though I beg to 
mention, simply to prove that through no error on my part do I 
now trouble your Lordship with this matter. After I had suffi- 
ciently recovered from the brutal treatment I received to put pen 
to paper, I addressed myself, through Mr. Consul Vyse, to the 
British Minister, Mr. Alcock, stating, under oath, what had 
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occurred, and laying a claim of $30,000 (Thirty thousand dollars) 
against the Japanese GoTemment, and requesting the Minister's 
aid in forwarding it, for the mental and physical hardship I had 
suffered through the outrageous and illegal conduct of their 
Officers. 

I use, my Lord, the word illegal advisedly, and in this con- 
struction, opposed and in violation to Treaty and Treaty stipula- 
tions. And I am sure that I shall he ahle shortly to show your 
Lordship clear and consistent proof why I am justified, which I 
contend I am, for considering my seizure to have heen an illegal 
one. 

The English Minister at Yedo appeared, however, to hold a 
different opinion, for he returned my communications — and 
without comment, ignored my application to him. 

I would take the liberty of recalling your Lordship's attention 
for a moment to those portions and regulations of the Treaty 
which make provision for the arrest of British subjects. The 
Treaty wisely foreseeing difficulties and complications that might 
arise, should no provision be made for personal misconduct or 
disturbance, determines that a British subject, unless in the open 
commission of an offence or misdemeanor, cannot be seized or 
arrested by Japanese Officials without a Warrant from a British 
Consul. That in all cases, whether a prisoner has been so appre- 
hended by warrant, or flagrante delicto^ without one, in every 
case are the Japanese Officials, at once and without delay, to take 
him before his Consul, to whom they will state the nature of his 
offence and their complaint, and that such offender will be judged 
by the law of England, as if the offence had been committed in 
England. 

These Treaty regulations are clear, full, and bear no misinter- 
pretation. 

Assuming that the shooting of Game was illegal by Japanese 
Law (which I do not admit), that such Law had been made known 
to Englishmen, and that its infraction carried with it punishment, 
it cannot be said that, whilst peaceably walking through the 
public high street of Eanagawa, I was in the open commission of 
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an o£fbnce« Strong preBumpiiye circumstantial evidenfee there 
was in favour of my hamng offended ; mj servant being a few 
paces behind me, carrying my gun and a bird I had shot. But 
thisy though strongly in favour of the assumption that I had 
been shooting game, cannot be construed into the open commis-* 
flion of it. Yet in such event, and in such event only, could 
Officials of the Tycoon of Japan, agreeably to Treaty arrangement, 
arrest a British Subject without a Warrant from the Consul. 

Let us, my Lord, pass this by for a moment. Why did they 
80 cruelly and savagely beat and wound me? Why subject me 
to aggravated brutal treatment, which God's Will and the excel- 
lent health I then fortunately enjoyed, alone prevented from 
having a most serious and perhaps everlasting damaging effect on 
me bodily, as it might have had mentally ? For this barbarous 
conduct there is no explanation. I was quickly overcome by 
pressure of numbers, and their brutaUty ended not when they 
had me bound and helpless. 

.But far more seriously than even in this respect have Treaty 
provisions been ignored. The provisions of a Treaty without 
which, I need not add, life is unprotected and at the mercy of 
the nearest ruffian. 

Fortunately for my ultimate safety, the English Consul, who 
was at the time investigating at the Consulate the particulars of 
the seizure of a German under British protection, which had oc* 
curred on the previous day, was informed by a Japanese coolie 
that some disturbauce was goiug on in the street. 

When the Consul understood the nature of this information he 
hastened to the spot, but could only learn that a Japanese Official 
had been shot. Where was the man who had committed the 
offence, or who the man was, the Consul was unable to ascertain. 

This happened at two o'clock after noon, in broad open 
daylight, in the principal street of the town — indeed on the high 
road of Japan. 

It was not until later in the day that the community of Yoku* 
hama could conclude, however strong their surmise, who was the 
missing man that had committed this offence. I am, my Lord, 
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not informed what were the steps adopted by Mr. Consnl 
Vyse to induce the Japanese Governor and authorities to act 
fairly^ and aid him in finding, or to produce, the missing English- 
man. 

I have not any doubt that that gentleman acted with the utmost 
zeal, promptitude, and ability. Yet the authorities, highest to 
lowest, all denied any knowledge of my whereabouts ; and even 
the very men who surrounded the wounded Official, and whom 
Mr. Consul Vyse must have seen not ten minutes after the 
seizure, and who must have aided in my capture, all pretended 
the most complete ignorance of my position or even of my 
name. 

I should state to your Lordship that, during the first few hours 
of my arrest, the Japanese authorities, into whose hands I had 
fallen, represented to me that communications were going on 
between the English Consul and the Japanese Governor of Yoku* 
hama about me, and that I was being detained only till their 
decision as to my fate should arrive. This was a nue, which 
discovered itself a little later. After dark they gave me to un* 
derstand that they were about carrying me from Kanagawa to 
Yokuhama, to the English Consul, who was at the Custom Housa 
there, in consideration with the Japanese Governor about me. 
But instead of doing so, they with great caution and secrecy took 
me across the Bay^ and cast me into a prison behind the Foreign 
Settlement, where, no doubt, they considered I was in safer cus* 
tody, and more out of the way. 

At length the Consul, the day having produced no result, 
wearied out, and disbelieving the protestations of the authorities 
respecting me, resolved on a more resolute and determined 
action. 

Taking with him the Japanese Governor of the Town to the 
prison, where it appeared he had reason to conclude I was con- 
fined, he at length succeeded in gaining an entrance, and seeking 
in person for me. At the gates of the prison itself the Japanese 
authorities again and again denied any knowledge of my where- 
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abouts — denied I was in their hands, and refused Mr. Consul 
Vyse the right of search, in violation once more of that stipu a- 
tion of Treaty which states that a Consul must identify and take 
possession of the person of his subject, who is not to be held by 
Japanese authority, unless at his request. 

Mr. Consul Vyse alone succeeded in his determination to recover 
me by the threatened use of force, and thus compelling the right 
of search, which that gentleman unflinchingly persisted in main* 
taining. 

The force I allude to, consisted of the armed Community of 
Tokuhama, who were at hand with a strong body of Prussian 
Marines from the Prussian ship "Arcona," and two howitzers, 
forming the aid placed at the Consul's service, on his request, 
through the polite kindness of the Prussian Commodore. 

Withdrawing from this long string of detail — and in having 
brought it thus far before your Lordship I trust I shall not be 
deemed impoitunate or troublesome — I would place before your 
Lordship's consideration the miserable and painful sufferings 
which I have been caused by the Japanese Government. 

I contend, and whenever called on am ready to prove, that my 
seizure by the Japanese authorities was in direct violation of 
Treaty ; that their conduct after my capture confirmed, added to, 
and aggravated their outrage. 

I would again beg your Lordship to bear in mind that this 
claim, which I now bring to your Lordship's notice, is quite dis- 
tinct from that which has been submitted to and is at present 
under the consideration of Her Majesty's Secretary for Foreign 
Affairs, arising out of a Civil process against the British Minister 
in Japan. 

The Japanese Embassy being about to visit this Country, 
I have deemed the present moment the opportune one for 
placing against their Government, through them, this Claim 
for compensation for the grievous injuries, and the physical and 
mental torture they inflicted on me ; and I hope, having respect* 
fully submitted to your Lordship the grounds on which I bring 
this Claim, your Lordship will acknowledge its justice, and lend 
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yoQT most valuable aid in placing it before tbe Japanese Ambas- 
sadors, and strongly urging tbe matter for tbeir attention. 

I am, my Lord, 
Your Lordship's most obedient, bumble Servant, 
To tbe MiCHASL Moss. 

Bigbt Hon. Viscount Palmsbston, E.G. 
&c. &c. &c. 



No. XXIX. 

10, Downing Street^ May 6, 1862. 

Sir, — I am desired by Lord Palmerston to acknowledge the 
receipt of your communication of the 1st inst., and to inform you 
that he has forwarded it to the Foreign Office. 

I am, Sir, your obedient servant, 

Evelyn Ashley. 
Michael Moss, Esq. 



No. XXX. 

6, Lcmgboum Chambers^ London, 7th Matfy 1862. 

SiE, — I beg to acknowledge your letter of yesterday, inform- 
ing me, by desire of Lord Palmerston, that his Lordship has 
forwarded my communication of the 1st inst. to the Foreign 
Office. 

I have the honor to be, Sir, 

Your obedient servant, 

Michael Moss. 
Evelyn Ashley, Esa, &c. 



No. XXXI. 

6, JLcmghowm ChamherSy JFenchttrch St., 
22nd May, 1862. 

My Lobj), — Some time ago I addressed to Lord Viscount 
Palmerston the letter, a copy of which accompanies this. It re- 
lates to a claim which I believe myself to have against the Go- 
vernment of Japcm, quite distinct from the appeal which I have 
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already yentared to lay before your Lordship as to the pro- 
ceedings of Mr. Alcock, Her Majesty's Representative in that 
country, and I was under the impression that such a subject could 
only with propriety be submitted to the Premier. 

I am now informed that my impression was erroneous, and 
that in addressing myself to Lord Palmerston I not only der 
parted from the usual forms, but that the step I had taken might 
even be construed into an act of personal discourtesy to your 
Lordship. I therefore hasten to say that I beg you mil believe 
that nothing could be more foreign to my intention than even the 
semblance of disrespect to your Lordship, and I trust that you 
will accept my apology for the irregularity of which I appear to 
have been guilty, arising from my total ignorance of ofiBcial forms^ 
and my great anxiety that I may not hereafter have to reproach 
myself vdth having neglected any legitimate means of urging 
claims which to me are of such vital importance. 

May I further take the liberty to request your Lordship will 
inform me whether my communication has been submitted to, or 
is under, your consideration. 

I am, my Lord, your Lordship's 

Most obedient humble servant, 

Michael Moss. 

The Earl Russell, &c. 



No. XXXII. 

Tbrei^n Office, May 24, 1862. 
Sir, — I am directed by Earl Russell to state to you, in reply 
to your letter of the 22nd instant, that the memorial addressed 
by you to Lord Palmerston on the 1 st instant, on the subject of 
the treatment you received at the hands of the Japanese authori- 
ties at Kanagawa, in 1860, has already been submitted to Lord 
Russell, and is under his Lordship's consideration. 

I am. Sir, 
Your most obedient humble Servant, 

Q-. Hammond. 
Michael Moss, Esq., 

G, Langhourn Ohcmbers, Fenchurch Street, 
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No. XXXIII. 

6, Langbovm Cfhamhers, Fenchurch Street, 
17th June, 1862. 

ISiE, — ^To a former solicitation that you would be kind enough 
to afford me an interview, for the purpose of mj verbally putting 
before you the disastrous position in which I had been placed, 
I contended through the unjust and damaging punishments 
inflicted on me by a sentence of Her Majesty's Representative in 
Japan, and arising out of a collision with the Japanese in the 
streets of Kanagawa, in November 1S60, I received in reply, 
that such an interview must be declined so long at least as the 
matter was before any Court of Law. So far as I am myself 
concerned, there are no legal measures pending, and as regards 
Her Majesty's Representative in Japan, yoti will ere this, no doubt, 
have been informed, that Mr. Rutherford Alcock returned to 
England three weeks ago. 

The extreme difficulty of my position, and the ruinous damage 
which delay and the protracted decision of my cause increase day 
by day, adding bitterly to its hardship, will, I trust, be deemed a 
sufficient excuse for again calling your attention to myself, and 
once mora requesting a personal interview. 

I am. Sir, 
Your most obedient and humble servant, 

Michael Moss. 

A. H. Layabd, Esq., M.P., &c. 
Under Secretary qf State, (Foreign Department), 



No. XXXIV. 

6, Langhoum Chambers, Fenchurch Street, 
17 th June, 1862. 
Mt LoeD|-— I had the honor to address your Lordship a few 
weeks back oh the subject of a claim against the Japanese Govern- 
ment^ and also in a previous memorial I had placed before your 
Lordship, the hardship and injustice of my position, arising out 
of the verdict of Her Majesty's Representative in Japan. 

o 
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In due course I was informed that the communications had 
heen received, and were under consideration. 

Mr. Rutherford Alcock having now been three weeks in Eng- 
land, jour Lordship has doubtless been enabled to be made fully 
acquainted with the particulars of my case, and as delay and loss 
of time add bitterly to my anxiety, and increase day by day the 
hardship and damage I have already suffered, I trust I shall not 
be considered troublesome if I recall your Lordship's attention 
to the matter, and beg to be informed whether your Lordship has 
decided on its merits. 

lam, my ord, 
Your Lordship's most obedient humble servant, 

Michael Moss. 
The Eabl Russell, l^.G., G.C.B., &c. 

Secretary of State, (Foreign Department) . 



No. XXXV. 

Foreign Office, Jane IBth, 1862. 

Sjb^ — I have received your letter of the 17th instant, again 
requesting that I would see you upon the subject of certain pro- 
ceedings in Japan, and I have to express my regret that I cannot 
grant you this personal interview. 

I am, Sir, 

Your obedient servant, 

A. H. Layakd. 

Michael Moss, Esa. 



No. XXXVI. 

Langhaurn Chambers, Fenchurch Street, 
IJthJuh/, 1862. 

My Lobd,— I have the honor to recall your Lordship's attention 
to my letter of the 1 7th ult., to which I am, as yet, without a 
reply. 
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May I once more beg to be informed whether your Lordship 
has arriyed at any decision with regard to the merits of my case. 

I am, my Lord, 
Your Lordship's most obedient humble servant, 

Michael Moss. 
The Eabl Russell, E.G., G.C.B., &c. 

Secretary of State, (Foreign Department), 



No. XXXVII. 

Mreign Office, July 23rd, 1862. 

Sir, —I am directed by Earl Russell to acknowledge the receipt 
of your letters, of the 17th ultimo and 17th instant, and I am 
to state to you, in reply, that the claim to which those letters re- 
late has been referred to the Law Officers of the Crown. 

I am, Sir, 
Your most obedient humble servant, 

A. H. Layard. 
Michael Moss, Esa, 
Langhoum Chambers, Fenchurch Street. 



No. XXXVIII. 



lAmghov/rn Chambers, Fenchurch Street^ 
24th July, 1862. 

Sir, — I beg to acknowledge the receipt of your letter of yester- 
day's date, informing me by desire of Earl Russell that the claim to 
which my communications of the 17th ultimo and 17th instant 
relate, has been referred to the Law Officers of the Crown. 

I am. Sir, 
Your most obedient humble servant, 

Michael Moss. 
A. H. Layard, Esq., M.P., &c. 

Under Secretary of State, (Foreign Office). 

o 2 
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No. XXXIX. 

Langbowm Ohambers, Fenchurch Streety 
2Sth July, 1869. 

My Loed, — From the particulars that have heen suhmitted 
from time to time to your Lordship, respecting my collisien wiUi 
Japanese Officials in the streets of Kanagawa in NoTemher, 1860, 
your Lordship, I gather, is inclined to the opinion that the 
wounded man " Oyarkunetaro " was injured intentionally, and the 
gun fired, by me. 

Permit me, your Lordship, to remove this misapprehension. 

In my statement under oath, forwarded to H.M. Representa- 
tive in Japan, immediately I had sufficiently recovered to write 
it^ I explained that the gun was torn ftora me whilst it was 
grounded, and when I was about speaking to the Chief of my 
assailants, and that I had fallen, and was being bound with ropes 
when I heard it explode. 

I crave your consideration of this faet, and I do now most 
solemnly assure your Lordship, in all honor, of the entire truth 
and fidelity of that statement. 

I am, my Lord, 
Your Lordship's most obedient humble servant, 

MicHAKL Moss. 
The Earl Russell, K.Q., G.C.B., &c.. 

Secretary of State, Foreiyn Office, 



No. XL. 

Foreign Office, July 26, 1862. 

Sib, — I am directed by Earl Russell to convey to you the de- 
cision of Her Majesty's Government on the claim put forward by 
you in your letter of the 1st of May, to be compensated by the 
Japanese Government, on account of the treatment to which you 
were subjected at Yokuhama in November, 1860. 

It appears that the demand made by Her Majesty's Minister 
on the occasion in question was limited to an application for the 
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pnnisfaiDent of the chief cyffeDclers ; that demand was fiDallj ad- 
ceded to hy the Japanede Government, and Her Majesty's Go- 
yermnent are not pepared, at this distance of time, to re-opeii the 
qnestion, by making a new and a further demand for the payment 
of a pecuniary compensation to you. 

Under these circumstances. Lord Rnssell does not think it 
necesSflry to go into the several matters discussed in your letter, 
or to argue the Question whether, under the Treaty of 1859, the 
Japanese Authorities were, or were^ot, borne out in arresting 
yoa. 

I am, Sir, 

Yotir most obedient humble servant, 

A. H. Latabd. 
Michael Moss, £sa., 
6, Langboum Chambers, JFenahurch Street. 



No. XLI. 

Langlourn Chambers, Fenchurch Street, 
^mh July, 1862. 

SiR,^— I have the honour to acknowledge receipt of your com- 
munication of the 26th instant, stating, by desire of Earl Russell, 
that, in reply to my letter of 1st May, Her Majesty's Govern- 
ment are not prepared at this distance of time to regard the 
claim for compensation I therein brought against the Japanese 
Government, and that Lord Russell, therefore, does not think it 
necessary to go into the several matters urged in that letter. 

I am, Sir, 
Your moEt obedient humble servant, 

Michael Moss. 
A. H. Lataed, Esq , M.P., &c., 
Under Secretary of State, Foreign Office, 



No. XLII. ^ 

Foreign Office, August \ 1, 1862. y 

Sib, — I am directed by Earl Russell to acknowledge the re- S 

eeipt of your letter of the 28th ultimo, assuring his Lordship \ 



I 
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upon your honoar that the shot by which a Japanese was 
wounded on the occasion of yonr collision with the Japanese 
Officials at Kanagawa was not fired by you, and that the gun had 
been torn from you, and you had fallen, and were being bound 
with ropes, when you heard it explode. 

I am to inform you, in reply, that Lord Russell is glad to re- 
ceive this statement, to which his Lordship gives full credit. 

I am, Sir, 
\q\^ most obedient humble servant, 

A. H. Layabji. 
M. Moss, Esq., 
Langhoum Chambers^ Fenehurch Street. 



No. XLIII. 



Langhoum Chambers^ Fenchtireh Street, 
I2th August, 1862. 

Sir, — I have the honor to acknowledge your letter of yesterday, 
informing me that Lord Russell had received my communication 
of the 28th ultimo, and attached full credit to its contents, for 
which I beg to thank his Lordship most sincerely. 

I am, Sir, 
Your most obedient humble servant, 

Michael Moss. 
A. n. La YARD, Esa., M.P., &c. 

Under Secretary of State, (Foreign Office). 



No. XLIV- 

Foreign Office, August ^Oth, 1862. 

Sib,— I am directed by Earl Russell to inform you that Her 
Majesty's Government have considered your letter of the 31st of 
March, in which you ask for compensation from Her Majesty's 
Government, on account of the legal proceedings to which you 
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were subjected in Japan. Her Majesty's Goyernment having 
consulted the Law Advisers of the Crown, are not prepared to 
entertain that Claim. 

It appears that you availed yourself of your legal remedy against 
Sir Rutherford Alcock in the ordinary course of Law at Hong- 
Kong, and that you recovered such damages as the Court there 
had jurisdiction to give. If you have still any further cause of 
action, not covered by that judgment, the Courts of this Country 
are open to you. 

I am, Sir, 
Your most obedient humble servant, 

A. H. Layard. 
M. Moss, Esq. 

Langhoum Chambers^ Fenchurch Street 



No. XLV. 

Langhourn Chambers^ Fenchurch Street, 
2%th July, 1862. 

Sib, — On your suggestion as to the advisability of conveying a 
fair estimation of the general character and value of the Japanese 
testimony, and removing any misapprehension on this subject 
which may be entertained by those remote from its scene, or under 
whose observation Japanese evidence may not have come, I beg 
to place before you an opinion strongly expressed on this head by 
H. M.'s Representative in that Country, and the following few 
facts which occurred during my own trial in the British Consular 
Court at Kanagawa. 

H. M.'s Representative, in a letter addressed by Mr. Vice- 
Consul Eusden to certain members of the British Community of 
Hakodadi, dated 18th August, 1860, after referring to charges 
that had been made against a gentleman now in this country, — 
says, " On the most cursory glance it is obvious that most of the 
*' alleged acts of aggressive violence, if not all, have been reported 
'' on hearsay, and such evidence as Japanese witnesses at best 
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eon iupphfy and ii may reasonably be doubted whether any of 
the present complamante would he ready to admit the favrness 
of a judgment restiny on vo other or better founda** 



"TIOM." 



Tbe nature of Japanese evidence can indeed be onlj rightly 
appreciated by those who witness the conduct of the Japanese 
whilst under examination. The value and character of their testi-> 
mony may be judged, when it is stated that aQ questions are 
placed through their own interpreters, seldom an impartial me* 
dium. — ^That often before answers can be given by a witness, the 
party whose witness he may be, does not hesitate to prompt him 
by gesture, or to guide him by word of mouth. — ^That conversation 
passes between interpreter and witness, which the former explains 
away as the difficulty of rendering an idiom, finding a synonyme, 
or the non-comprehension of the witness. — ^Again, there is no 
check on the version by the interpreter, of a witness's reply being 
the true one» — And though, in many statements and facts, a wit- 
ness may be honestly giving the truth, it rarely happens that any 
one man's entire evidence will bear the test of severe scrutiny 
or analysis. 

Unaccustomed as they appeared to- cross-examination, it was 
curious to note their perplexity, more particularly remarked after 
a break, or a day's interruption, in a trial. 

Their custom is for a Chief or head man to make a deposition 
on oath, which consists merely in attaching the mark of his seal 
at foot of his statement, tp which his witnesses, generally his 
partisans, or those under his control subscribe, but he is not sub- 
jected to the rude ordeal of cross-examination, nor are his 
witnesses. 

During the progress of my own trial, a witness often replied to 
a question by the easy mode of saying, that he repeated what his 
head-officer had stated on that matter, or that his answer was the 
same as that given by the Ometsky, an official who appeared to 
play somewhat of a legal character amongst them. 

Passing for a moment to my own trial, the first of importance 
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in which Japanese witnesaes had come under eross-examination in 
an fingliBh Court, it was significant that several witnesses were 
dismissed, their examination diseontinued, and their testimony 
cancelled, in consequence of the grossness of their depontions* 
and their constant and too palpable false statements and con- 
tradictions. 

A verbatim account of the evidence of Japanese witnesses 
would be, and is, in itself, the right exponent of Japanese truth, 
and determines the credence to be attached to their statements 
on oath. 

The prosecutor in my own trial, who was principal witness and 
Mayor of Kanagawa, and who commanded the party of Japanese 
that attacked me, was repeatedly during his examination cautioned; 
and again and again warned by the British Consul that his felse- 
hoods and prevarications would be made a subject fpr serious 
representation to his Authorities at Yedo. 

By contradicting or interrupting witnesses, by prompting or 
leading them by open speech, the conduct of this head official 
was remarkable, and not alone proved to all who were present his 
disregard of justice, or of a decent administration of it, but was 
an unanswerable ai^nment of the worth of Japanese testimony, 
and convinced all of the cruelty and very doubtful justice of a 
judgment, to use the words of H. M.'s Minister in Japan, ^'rest- 
ing on no other or better feundation." 

-As to the effect of Japanese evidence on those who may have 
heard it, I will quote a portion ftrom the Letter of Protest of the 
Assessors, who sat with the Consul to try my own case, and which 
bears, not alone on the character of Japanese testimony, but has 
direct reference to the shooting of the injured Japanese, and may 
aid to destroy the misapprehension entertained on this head. 

After reviewing the particulars of my trial, the letter goes on 
to say, " In so far as your Excellency atates that the prisoner's 
^^ own statement convicts him we maintain, that it strengthens our 
^ own opinion that it was a plain and straightforward one. He 
'' admits that he cocked and pointed the gun, an admission, which 
''your Excellency receives as a sufficient proof of his evil intent. 
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" This he declared was done with the object of intimidating and 
" keeping off his pursuers^ as he had no intention to shoot, well 
'* knowing that the gun once discharged he would be helpless 
; ^ with no other effect than outraging his opponents, and he fur 
.^- ther solemnly declared that the gon went off after it had been 
" wrested out of his hand. This, we conceive, to be the real state 
*' of the case, and no arguments of your Excellency, aft&r the 
^^ evidence of nuch perjured witnesses cbs we listened to, can 
** shake in the very least degree owr belief in its truth. Your 
'' Excellency is doubtless aware that one of the witnesses^ utpon 
" whose eindence the charge of wounding was principally foimded, 
^^ was publicly cautioned by the Consul in the middle of his exa- 
^^ mination, emd told that his answers would probably form the 
i^ subject of inquiry at Yedo^ 

In reply to direct questions as to the shooting of the wounded 
man, the Japanese, one and all, without any hesitation, swore that 
the 0£Bcial had been shot by me ; when under cross-examination 
however, their answers to other questions leading indirectly to 
this circumstance, were very different and conflicting and incon- 
sistent with this, their unanimous deposition. 

In a paragraph of a letter of sympathy addressed to me by 
the Foreign Community of Yokuhama, one very important fact 
was brought to light, which, as it removes all doubt as to the 
shooting the wounded man, I herewith annex. ''The only im- 
^'poHant circumstance bearing on the case, we have to mention 
'/ apart from the evidence, is, that persons here, well acquainted 
" with the Japanese language, have been informed by the Japanese 
^' shop-keepers, eye-witnesses of the occurrence, that the gun was 
''in the hands of a Japanese officer when it went off." 

The Japanese character, in its official form, so strongly marked 
by cunning, falsehood, and prevarication, has its reflection on Ja- 
panese testimony; what strange phases it may present within the 
precincts of its own native Courts of Law, is yet for the foreigner 
to learn, but seldom, if ever, where Japanese testimony has met 
the observation of strangers, has it gained a reputation different 
from what I have described it. Numberless instances might be 
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added to strengthen this opinion, and to prove its truth. I have 
though, I hope, placed before yon enough for the object of this 
letter, namely, to show with what hesitation and doubt Japanese 
evidence is to be accepted, and the weakness of a judgment rest- 
ing on it alone. 

I am, Sir, * 

Tour obedient servant, 

MiOHAEL Moss. 

James Stansfeld, Esq., M.P., &c. 
35, Thurlow Square, Brompton, 
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THE END. 
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